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personal situation

1. Summary of petition

The petitioner refers to the problems she has suffered since her divorce. The responsible 
German court ordered her to pay her former spouse, a French national, a monthly amount of 
700 euro in pension rights, which means that he receives more in monthly income than she 
does herself. The petitioner also believes that the court has not taken sufficient account of her 
physical disability and she points out that had she been divorced under French divorce law, 
she would be in a better position. She therefore calls on the European Parliament to take her 
case up. 

2. Admissibility

Declared admissible on 8 October 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 13 January 2011.

The petitioner, a German/French national, brings to the attention of the Committee on 
Petitions her personal difficulties that she is experiencing as a result of her divorce from her 
husband, a French national. The petitioner is of the opinion that she has been put at a 
disadvantage by several decisions taken by the German court which she has petitioned for 
divorce. First of all she holds the view that the German court should have applied French law 
instead of German law to her divorce. Furthermore, she claims that the obligation to pay her 
husband a certain monthly amount imposed on her by the German court should again have 
been governed by French law and not German law as the former would have been more 
beneficial to her. With respect to pension sharing arrangements on divorce 
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(‘Versorgungsausgleich’), she objects that the German court has not taken account of all her 
husband’s pension rights. In her view, generally, the German court in reaching its decisions 
has not taken sufficient account of her physical disability. Finally, the petitioner claims that 
her former husband never met his financial obligations towards his daughter, but admits that 
such claims have never been pursued in court.

Nothing in the petitioner’s submissions suggests that there has been an infringement of EU 
law by the German court. 

From the petitioner’s description of the German court’s decisions it is not clear if the 
petitioner’s obligation to pay her husband a certain monthly amount relates to maintenance or 
a pension sharing arrangement on divorce. However, this is immaterial for the assessment of 
the petitioner’s case as currently there are no relevant EU law rules applicable to either 
matter.

EU law regulates the jurisdiction of the courts of the Member States of the European Union in 
matters of divorce1 and in matters relating to maintenance obligations2. A judgment issued by 
those courts will be recognised and enforced in any other Member State of the European 
Union on the basis of the rules laid down in the above-mentioned regulations.

EU law as it currently stands does not regulate the law applicable to divorce3, maintenance 
obligations4 or pension sharing arrangements on divorce. Up until now, in these areas courts 
in the Member States apply national conflict-of-law rules and international agreements. 

Furthermore, it is national substantive law which decides whether pension sharing on divorce 
takes place in the first place and if so, which are the conditions for and the modalities of such 
an arrangement. Substantive national law also lays down the conditions for and modalities of 
maintenance payments between former spouses and maintenance obligations towards 
children. As a result, the rules on pension sharing, if applicable, and maintenance obligations 
differ from one Member State to another.
                                               
1 Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction 

and the recognition and enforcement of judgments in matrimonial matters and the 
matters of parental responsibility, OJ L 338, 23.12.2003, p. 1.

2 Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters, OJ L 12, 
16.1.2001, p. 1.

3 However, there is a Commission proposal for a Council Regulation (EU) implementing 
enhanced cooperation in the area of the law applicable to divorce and legal separation 
(COM(2010) 105 final/2), which is currently being considered by the European 
Parliament and the Council.

4 Council Regulation (EC) No 4/2009 of 18 December 2009 on jurisdiction, applicable 
law, recognition and enforcement of decisions and cooperation in matters relating to 
maintenance obligations, OJ L 7, 10.1.2009, p. 1 provides that the law applicable to 
maintenance obligations shall be determined in accordance with the Hague Protocol of 
23 November 2007 on the law applicable to maintenance obligations in the Member 
States bound by that instrument, i.e. all Member States except Denmark and the United 
Kingdom. However, this Regulation will enter into application only on 18 June 2011.
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The European Commission can only intervene in the case of a violation of EU law. From the 
information provided by the petitioner, there is no indication that there is such a violation in 
her case. It is up to national courts to decide on the law applicable to divorce, maintenance 
obligations and pension sharing on divorce and thereafter apply the relevant substantive 
national law.

Accordingly, the petitioner should pursue remedies at national level. When she exhausts them, 
she could consider an application to the European Court of Human Rights.

Conclusion

In the light of the above, the Commission is of the opinion that the petition is not based on EU 
law and will not be able to intervene in the petitioner’s case.


