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Subject: Petition 0130/2007 by Georgios Floras (Greek) on behalf of the bookshop 
'Floras Kosmos', on the Greek Competition Committee and the Greek 
market in foreign-language books

1. Summary of petition

The petitioner maintains that the Greek Competition Committee has not taken account of the 
guidelines in Council Regulation 1/2003 on the implementation of the rules on competition 
laid down in Articles 81 and 82 of the Treaty. This regulation seeks to reduce the 
Commission’s workload through decentralised application of the competition rules and more 
stringent subsequent inspections, by involving the national authorities and courts more closely 
in the enforcement of the competition rules, while at the same time ensuring that these rules 
are uniformly applied. In this context the petitioner refers specifically to the Greek market in 
foreign-language books, which is characterised by exclusive marketing agreements and the 
exclusion of competition. In the light of this failure by the Greek Competition Committee to 
intervene and comply with the guidelines in the Regulation, the petitioner calls on the 
European Parliament to take measures to ensure that the Greek market in foreign-language 
books is brought into line with the required standards.

2. Admissibility

Declared admissible on 4 June 2007. Information requested from the Commission under Rule 
192(4).

3. Commission reply, received on 21 September 2007.

I. Background

The petitioner draws the attention of the members of the Committee on Petitions to an 
investigation the Greek Competition Authority has launched relating to the wholesaling and 
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distribution of foreign language books in Greece. The petitioner raises serious procedural and 
substantial concerns about this investigation which has been initiated on the basis of his 
complaint. Moreover, he maintains that certain developments within the Greek Competition 
Authority have led to a disfunctioning and inaction of the Authority which would undermine 
the benefits of the single market for Greek and European citizens.

The petitioner asks the Committee to be given the opportunity in one of the forthcoming 
meetings to explain the details personally.

II. The Commission’s comments on the petition

1) Investigation initiated by the Greek Competition Authority relating to the wholesaling and 
distribution of Foreign Language Books in Greece

On the basis of a complaint introduced by Kosmos Floras Bookshop Ltd. in March 2003, the 
Greek Competition Authority initiated an investigation in the market of wholesale trade and 
distribution of foreign language books in Greece for a possible infringement of Greek 
competition rules and Articles 81 and 82 of the EC Treaty. Following the national 
proceedings launched against the former Director General of the Greek Competition 
Authority in September 2006, the national authorities decided to re-examine pending 
investigations, including the investigation at stake. In May 2007, a hearing took place in this 
case where the parties were invited to present their arguments.

2) System of parallel competences between the Commission and national competition 
authorities

According to Council Regulation N°1/2003 on the implementation of the rules on competition 
laid down in Articles 81 and 82 of the Treaty1, the European Commission and the national 
competition authorities have parallel competences and apply EC competition rules in close 
cooperation, namely in the framework of the European Competition Network. This network 
aims inter alia to ensure an efficient division of work between the members while applying 
EC competition rules in an effective and consistent manner2. 
At the same time, each network member retains full discretion in deciding whether or not to 
investigate a case. An authority that has started a case will normally continue to deal with the 
case until the completion of the proceedings, unless the case is re-allocated at an early stage. 
Each national competition authority is also fully responsible for ensuring due process in the 
cases it deals with. Any alleged violation of procedural rights should therefore be pursued 
within the relevant national procedural framework.

While the Commission retains the power to initiate proceedings with the effect of ending the 
competence of the national competition authorities (Article 11(6) of Regulation N°1/2003), 
the Regulation does not foresee that this power be exercised upon request by a party to a case. 
                                               
1 Council Regulation (EC) N°1/2003 of 16 December 2002 on the implementation of 
the rules on competition laid down in Articles 81 and 82 of the Treaty, Official Journal L 1, 
04.01.2003, pages 1-25
2 See Commission Notice on cooperation within the Network of Competition 
Authorities, Official Journal C 101, 27.04.2004, p.45-53
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Indeed, this would risk re-introducing inefficiencies and overlaps that existed in the former 
notification system that was abolished by Regulation N°1/2003.

3) Contacts between the Commission and the petitioner

Commission services have been contacted by the petitioner in this case and a meeting was 
held with him in April this year. The Commission took note of the submissions and concerns 
raised by the petitioner, and addressed a letter to him on 28 June 2007. 

At the same time, Commission services informed the Greek Competition Authority about the 
contacts with the petitioner and the concerns he had raised.

IV. Conclusions

Since the entry into force of Council Regulation N°1/2003 on 1st May 2004, the European 
Commission and the national competition authorities have parallel competences and apply EC 
competition rules in close cooperation. Each national competition authority is fully 
responsible for ensuring due process in the cases it deals with. It is not foreseen by Regulation 
N°1/2003 that the power of the Commission to initiate proceedings pursuant to Article 11(6) 
is exercised upon the request of a party to the case. 

Commission services have informed the petitioner accordingly and, at the same time, have
also informed the Greek Competition Authority about the submissions of the petitioner.

4. Commission reply, received on 21 October 2008.

Further to its earlier communication and the discussion in the Committee on Petitions of the 
European Parliament in January 2008, the Commission has examined the material 
subsequently provided by the petitioner, in which he re-iterates concerns about the staffing of 
the Greek Competition Authority and to which he ascribes the slow treatment of his complaint 
concerning the Greek national market for foreign language teaching books. 

The Commission did not find new facts in the supplementary material and therefore can only 
refer to its initial answer provided to the Petitions Committee in September 2007. In that 
answer the work sharing between the European Commission and the national competition 
authorities in applying Articles 81 and 82 EC was duly explained. 

Currently the Greek Competition Authority is actively pursuing its proceedings concerning 
the case. The petitioner is associated with these proceedings in accordance with the applicable 
Greek procedural rules. The Commission is not entitled to provide any information on 
ongoing investigations by national competition authorities.

5. Commission reply, received on 11 February 2011.

In the new evidence submitted, the petitioners shift the focus from their original complaint, 
which was on the functioning of the Greek Competition Authority (the Hellenic Competition 
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Commission), to the functioning of the Greek judicial system with regard to appeal 
proceedings against decisions of the Hellenic Competition Commission. 

The petitioners maintain that the two-tier appeal system that exists in Greece against decisions 
of the Hellenic Competition Commission, in combination with the interim measures which 
may be granted while each appeal is pending, result in a delay in the delivery of justice. In 
particular, it is claimed that given that the interim measures suspend not only the fines but 
also the entire finding of the Hellenic Competition Commission, it de facto allows the 
defendants to continue their infringements for some more years. They also maintain that the 
Administrative Court of Appeal, which decides on applications for interim measures at first 
instance, is unsuited to decide upon such applications because it is not specialised in 
competition law, it does not go into the substance of the case and it spends limited time on the 
case in contrast to the time spent by the Hellenic Competition Commission i.e. a couple of 
hours as compared to the months of work undertaken by the HCC.

In terms of the functioning of the Hellenic Competition Commission, the Commission refers 
to the conclusions of its previous communication to the Petitions Committee and the letter of 
Commissioner Kroes of 2009, in which the petitions were addressed.

The Commission would like to emphasise that access to justice, and in particular the right to 
an effective remedy, is a fundamental right. This falls within the competence of Member 
States to provide for, subject to compliance with the EU law principles of effectiveness and 
equivalence. The right of judicial review against decisions of competition authorities exists in 
all EU Member States as well as vis-à-vis European Commission competition enforcement 
decisions, and indeed the majority of these systems provide for a two-tier layer of such 
review. Applications for interim measures in the EU Member States are typically brought 
before courts which are not specialised in competition law and hearings of courts in this 
regard are typically relatively brief, given that interim measures are usually only granted in 
cases of urgency and the courts normally make a prima facie assessment of the matter. 

Greece has been active in recent years in seeking to ensure the effectiveness of its system of 
competition enforcement. In 2009, Law No. 3784/20091 was adopted, which significantly 
amended the Greek competition law (Law No. 703/77 on the control of monopolies and 
oligopolies and the protection of free competition). In particular this law sought to bolster the 
decision-making process, e.g. through the appointment of full time independent members of 
the Hellenic Competition Commission, in order to enhance the robustness of its decisions. A 
new law which would further amend the Greek system of competition law enforcement is 
expected to be brought before the Greek Parliament shortly.

                                               
1 Published in the Official Gazette of 7 August 2009.


