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NOTICE TO MEMBERS

Subject: Petition 0656/2010 by M.D.B.G. (Italian), on discrimination against 
homosexuals in Italy

1. Summary of petition

The petitioner highlights the Italian authorities’ failure to act to combat homophobia and 
homophobic actions, including attacks on homosexuals, which conflict with the EU’s 
principles of banning discrimination on the grounds of sexual orientation. The petitioner 
therefore calls on the European Parliament to ensure that the Italian authorities take the 
necessary measures to combat homophobic attacks.

2. Admissibility

Declared admissible on 13 October 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 11 February 2011.

The Commission is committed to combat homophobia and discrimination based on sexual 
orientation to the full extent of the powers conferred on it by the Treaties. The prohibition of 
discrimination on the basis of sexual orientation constitutes an important principle enshrined 
in Article 21 of the Charter of Fundamental Rights of the European Union. However,
according to Art. 51 of the EU Charter of Fundamental Rights, the provisions of the Charter 
are addressed to the Member States only when they are implementing Union law. As regards 
employment and occupation, Council Directive 2000/78/EC1 guarantees equal treatment 
covering also prohibition of discrimination on the ground of sexual orientation.
                                               
1 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for 
equal treatment in employment and occupation, OJ L 303, 2.12.2000
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As a matter of principle, the Commission's powers regarding acts and omissions by Member 
States are limited to overseeing the application of Union law, under the control of the Court of 
Justice (cf. Article 17 (1) TEU). 

Since the petitioner does not mention any specific case of an alleged violation of Union 
law but formulates his petition in a general manner, the Commission is not in a position 
to assess whether the Member State concerned did act in the course of implementation of EU 
law. When acting outside implementation of EU law, it is for Member States alone to ensure 
that their obligations regarding fundamental rights - as resulting from international
agreements and from their internal legislation - are respected. Therefore, the Commission is 
not in a position to comment further on the petition.


