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NOTICE TO MEMBERS

Subject: Petition 0774/2008 by María Jesus Peréx Agorreta (Spanish), on behalf of the 
'Departamento de Historia Antigua-UNED' (Department of Ancient History 
at the UNED), on protection of the natural and cultural environment in Soria 
and Numancia in Castilla y León in northern Spain.

Petition 0862/2008 by Amalio de Marichalar y Sáenz de Tejada (Spanish), on 
protection of the natural and cultural environment in Soria and Numancia in 
Castilla y León in northern Spain

Petition 1686/2008 by Álvaro de Marichalar y Sáenz de Tejada (Spanish), on 
protection of the natural and cultural environment of Soria and Numancia, 
Castilla y León, Spain

1. Summary of petition 0774/2008

The petitioner refers to the planned construction of an 'environment city' in Soria, a term he 
considers inappropriate since the construction site, Soto de Garray, is classified as a protected 
area with a building ban given that it is located in a Site of Community Interest and a Special 
Protection Area for Birds where the bird population includes storks. The project involves the 
construction of over 700 dwellings, several hotels and a business park (Polígono Industrial 
Soria II). The petitioner also claims that this project and its associated activities will have an 
extremely negative impact on the nearby site of Numancia, which is of historical and 
archaeological importance. The petitioner therefore calls on the European Parliament to take 
action to check whether the EU's legislative provisions in this field have been observed with 
regard to the aforementioned project.

Summary of petition 0862/2008

The petitioner owns part of the area which is to be expropriated in connection with the 
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construction of an 'environment-friendly town’ in Soria, a description he finds misplaced 
given the site for construction, Soto de Garray, is classified as a conservation area with a 
building ban as it is located in an area of Community importance and in a special bird 
protection area with populations of storks, among other things. The project is for the 
construction of over 700 housing units, several hotels and an industrial area (Polígono 
Industrial Soria II). The petitioner also points out that the projects in question and the 
associated activities will have a particularly negative impact on the adjacent historically and 
archeologically important area of Numancia. The petitioner therefore asks the European 
Parliament to intervene and check whether the project complies with the provisions of the 
applicable EU legislation in the sector.

Summary of petition 1686/2008

The petitioner owns part of an area (Finca el Cabezo) that is to be expropriated in connection 
with a building project comprising over 700 dwellings, several hotels, and an industrial estate 
(Polígono Industrial Soria II). Compulsory purchase ‘in the public interest’ was awarded to a 
semi-public company, GESTURCAL, without complying with Directive 2004/18/EC on 
public works contracts. The urban development project avoided a prior environmental impact 
study, thus contravening Directive 2001/42/EC. Furthermore, the site chosen for the 
development lies within a special bird protection area containing populations of Bonelli’s 
eagles and kestrels, and therefore contravenes ‘Habitat’ Directive 92/43/EC. The petitioner 
also claims that the development project will have a particularly adverse affect on the adjacent 
area of Numancia, which is of historical and archaeological importance (Roman ruins from 
the siege by Scipio Africanus and Romanesque remains in San Juan de Duero). He therefore 
asks the European Parliament to intervene and verify whether the project complies with the 
relevant provisions of Community law

2. Admissibility

Declared admissible on 23 October 2008 (petition 0774/2008), on 11 November 2008 
(petition 0862/2008) and 26 March 2009 (petition 1686/2008). Information requested from 
Commission under Rule 192(4).

3. Commission reply, received on 20 February 2009.

‘The Petition

The petitioners complain about two projects, the planned construction of an 'environmental 
city' in Soto de Garray (Soria) and the Soria II Business Park Project (117 Ha) in Cabezo, in 
the Municipality of Soria.

According to the petitioners, the 'environmental city', in Soria, Soto de Garray, affects a 
wetlands area at the confluence of the Duero and Tera Rivers where riverside plant species, 
particularly the birch, are abundant and which is a nesting area for various species of birds, 
especially storks. The project involves the construction of five glass structures, 800 dwellings, 
hotels, businesses, etc., which besides having a negative impact on the environment will also 
have a very serious visual impact on the exceptional archaeological site at Numancia.
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As regards the Soria II Business Park Project, the petitioners explain that it represents a 
serious threat to the cultural landscape and that no environmental impact study or economic 
report has been carried out. Soria II is located only 400 metres from the La Rasa Roman 
Camp, part of Scipio’s Siege, which together with Numancia has been declared a Cultural 
Asset and the construction will also affect other declared Cultural Assets. The business park 
will therefore irreversibly affect the environment referred to.

The Commission's comments on the petition

The Commission is aware of the issues raised by the petitioners, which were also the subject 
of complaints lodged with the Commission.

The Commission already investigated the 'environmental city' project within the context of 
complaint 2007/2105, taking especial account of a possible breach of Council Directives 
92/43/EEC1 of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora and 79/409/EEC2 of 2 April 1979 on the conservation of wild birds. The Commission's 
Services were unable to determine any significant effects of the project on the Natura 2000 
network and the complaint was closed on 15/06/2008.

The project is not located in the Natura 2000 network. Two premises were established prior to 
the selection of alternatives studied by the developer: a) that the development should be no 
further than 8 km from Soria; and b) that the project should not be located within any 
protected area, the maximum distance to the SCI "Riberas del Duero y sus afluentes" should 
not be more than 2 km and that the gradient should not be more than 8%.

The project is divided into sectors ('campus'), with dispersed constructions and minimum 
density impact. 

The project was submitted to an environmental impact assessment procedure which ended 
with an environmental impact statement approved by Resolution of 10 November 2006 
(BOCyL –Regional official journal- of 17 November 2006). According to the referred 
environmental impact statement the environmental impact study of the project took into 
account, among others, the following environmental factors: soil, water, air, climate, the 
landscape, flora, fauna (including the protection of species, the potential of habitats and the 
possible impacts on protected ecosystems), material assets and the cultural heritage 
(archaeological and cultural patrimony). Furthermore, point 2 of the environmental impact 
statement, concerning the protection of historical patrimony, establishes that "if in the course 
of the excavation works accidental findings take place, that is to say, discovery of objects and 
material remains of value to the Cultural patrimony of Castile and Leon, the procedure 
described in Article 60 of Law 12/2002, of 11 of July, of Cultural Patrimony of Castile and 
León should be followed".

The Soria II Business Park Project is being currently analysed. In this context, the 
Commission requested information from the Spanish authorities concerning Directive 
85/337/EEC as amended by Directives 97/11/EC and 2003/35/EC, taking particular account 

                                               
1 OJ L 206, 22.7.1992.
2 OJ L 103, 25.4.1979.
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of the possible impacts on Numancia and the Roman Camps. 
Conclusions

The Commission considers that the 'environmental city' project does not breach 
environmental community legislation and has requested information from the Spanish 
authorities concerning the environmental impact of the Soria II Project on Numancia, and its 
classified cultural assets.  The Commission will monitor the development of the project.

4. Further Commission reply, received on 25 September 2009.

'Environmental city' project

The Commission reiterates the position expressed in its previous written communication as 
regards the 'environmental city' project.

Soria II Urban Plan

The Commission opened an investigation in the context of EU PILOT under number 237/08 
following written question E-6192/08 from Mr Hammerstein Mintz. 

The Commission raised several questions with the Spanish authorities concerning the 
application to the case of Directive 2001/42/EC on the strategic environmental assessment of 
certain plans and programmes. The Commission also asked whether likely effects on Natura 
2000 sites could occur.

The Spanish authorities explained that the modification of the urban planning of Soria was not 
subject to SEA provisions following an explicit and reasoned decision published in the 
Official Journal of the Region (BOCyL nº 81 of 27.4.2007). This is because, according to the 
Spanish transposition of Article 3 paragraph 3, plans and programmes which determine the 
use of small areas at local level and minor modifications to plans and programmes shall 
require an environmental assessment only where the Member States determine that they are 
likely to have significant environmental effects. The details and reasons given in the decision 
mentioned above clearly explain why an SEA is not needed in this case. It is clear from the 
text of the decision that no Natura 2000 sites were affected by the Plan modification. 
Furthermore, the decision also explains that the industrial zoning mentioned in the 
modification of the Urban Plan will undergo an environmental assessment.

The referred decision also states that there are no catalogued archaeological sites in the area 
affected by the Soria II Urban Plan.

Therefore, on the basis of the above, no action on the Commission side is justified.

Public procurement aspects

The issues identified in these petitions seem to be to some extent connected to those dealt 
with in the context of the infringement procedure by the Commission against Spain for non 
compliance of the Valencian Land Law (former LRAU, currently LUV) with the EU public 
procurement rules. The Commission, on 27/06/2007, took the decision of referring this case to 
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the European Court of Justice; the case is currently referenced as C-306/08, Commission v. 
Spain1.

The object of the infringement procedure referred to above covers different aspects of the 
Valencian land Law. The elements of the Valencian land law challenged by the Commission 
stem from the fact that the Commission considers that the PAIs (integrated action programs) 
should be awarded in full respect of the EU public procurement rules and principles.

The Commission would like to stress that the infringement procedure referred to above is 
limited in scope to the violation of EU public procurement rules. It does not question 
provisions of the Valencian land law referring to the expropriation competences of the local 
authorities, since this is not a question within the competence of the Community, according to 
article 295 of the EC Treaty regarding the system of property ownership within the Member 
State.

In the interest of the petitioners, as already highlighted in the reply to oral question O-031/07
and to written question E-4434/07, it cannot be excluded at this stage that the Valencian case 
referred to above could become to some extent a test case for the Commission and, therefore, 
cover the issue raised by the petition. Under those circumstances, once the European Court of 
Justice has delivered a judgement on the matter, the Commission will analyse the next steps to 
be taken concerning other Spanish regional land laws.  

Conclusions
The Commission considers that neither the 'environmental city' project nor the Soria II Urban 
Plan breach environmental community legislation

As regards the potential application of EC public procurement rules, in the interest of the 
petitioner the Commission reminds her of its position in case C-306/08 Commission v. Spain2.

5. Commission reply, received on 11 February 2011.

The Commission has examined the additional documentation sent by the petitioner. However, 
it is still unable to identify a breach of EU environmental legislation and maintains the 
arguments explained in its previous communication.

                                               
1 see http://curia.europa.eu/jcms/jcms/j_6/ for updates on the evolution of this case.
2 see http://curia.europa.eu/jcms/jcms/j_6/ for updates on the evolution of this case.


