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NOTICE TO MEMBERS

Subject: Petition 0559/2009 by José Vázquez Gómez (Spanish), on behalf of the 
‘Asociación movida Pro Parque Tamarguillo’, on the construction of a motorway 
link that would damage a park in Seville

1. Summary of petition

The petitioner complains that Seville city council plans to construct a motorway link through 
the Tamarguillo park. This park has been restored and reforested using ERDF funds. 
Construction of the motorway link would destroy this restoration work and facilities and 
would be a major inconvenience to those living nearby. The petitioner complains about the 
mismanagement of these European funds. 

2. Admissibility

Declared admissible on 13 July 2009. 

3. Commission reply, received on 22 January 2010.

‘The petitioner is objecting to the plan to build a motorway around the city of Seville in the 
Autonomous Community of Andalusia in Spain, stating that the planned ring road will cause 
damage and destroy part of the Tamarguillo public park. He points out that this park is very 
important to local residents and to their quality of life. He emphasises that the park is 
important ecologically and that the wetland in question will be destroyed by this road building 
project. He complains that the area has recently been regenerated with the aid of European 
funds (the Local Environment Operational Programme [POMAL] and the ERDF).

Commission comments on the petition
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As regards the application of Community environmental law in this instance, attention should 
be drawn to Council Directive 85/337/EEC1 of 27 June 1985 on the assessment of the effects 
of certain public and private projects on the environment. The Directive has been amended by 
Directives 97/11/EC2, 2003/35/EC3 and 2009/314.

Article 2(1) of Directive 85/337/EEC as amended, known as the environmental impact 
assessment (EIA) directive, provides that, before consent is given, projects likely to have 
significant effects on the environment by virtue, inter alia, of their nature, size or location 
must be made subject to an assessment with regard to their effects.

The EIA directive applies to the projects listed in Annexes I and II. It should be noted that 
item 7(b) in the list in Annex I covers the ‘construction of motorways, express roads’. Under 
Article 4(1), projects of the classes listed in Annex I are to be made subject to an assessment 
in accordance with Articles 5 to 10.

Accordingly, it appears that this plan to build a motorway or express road around the city of 
Seville should be subject to the environmental impact assessment procedure before consent is 
given. It must be pointed out that that procedure requires a period of public consultation. The 
views and claims of members of the public have to be taken into consideration before any 
consent is given for the project.

The Commission has contacted the Spanish authorities to find out the details of this motorway 
project and invite their comments on the application of Directive 85/337/CEE in this instance. 

As regards the Community nature conservation directives, Directive 79/409/EEC5 (wild birds) 
and Directive 92/43/EEC6 (habitats), it should be noted that they are not applicable in this 
case, since this city park is not part of any site in the Natura 2000 network.

On the question of possible Community funding for these projects: firstly, the regeneration of 
the Tamarguillo park and, secondly, the proposed new motorway, the Commission would 
point out:

According to the information sent by the Spanish authorities to the Commission services 
responsible for the structural funds, the ERDF co-financed a project under the POMAL 
programme for the redevelopment of degraded land in the municipality (1994-1999). Final 
certification of the project was in 2001. The total eligible cost was EUR 8 865 163, including 
ERDF co-financing of EUR 6 205 614.

The Commission has no information as to the road project referred to by the petitioner and is 
not therefore involved in any co-financing. In any event, the Commission suggests that the 
petitioner contact the competent Spanish authorities, in particular Mrs Martínez Urrutia at the 
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Ministry of the Economy, emartinezurrutia@sgpg.meh.es, for further information.

Conclusion

The Commission has contacted the Spanish authorities to invite their comments on the 
application of Community environmental law in this instance. 

The Commission will keep the European Parliament informed of further developments in the 
consideration of this case.’

4. Further Commission reply, received on 3 March 2011.

‘In its previous communication, the Commission informed the European Parliament’s 
Committee on Petitions about the EU environmental law possibly applicable in this case.

In response to the petition, the Commission asked the Spanish authorities for their 
observations regarding the petitioner’s complaints and their compliance with the requirements 
of EU environmental law in this instance.

In reply, the Spanish authorities forwarded a copy of the relevant report by the Seville 
municipal authorities, accompanied by a number of annexes.

The Spanish authorities indicate that the motorway link or SE-35 ring road and the projected 
works in the Tamarguillo public park were provided for under the Seville General Urban 
Development Plan (PGOU). The municipal authorities indicate that an environmental impact 
assessment was carried out prior to final approval of the plan by the Autonomous Government 
of Andalusia on 19 July 2006.

Having examined the file, the Commission once more wrote to the Spanish authorities 
requesting additional and more specific information regarding the environmental impact 
survey and the action taken regarding the two specific projects in question, this information 
being necessary for it to conclude its deliberations.’


