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NOTICE TO MEMBERS

Subject: Petition 1017/2010 by Wilfried & Astrid Nöhring (German), bearing 2 
signatures, on opposition to the establishment of a biogas installation in Celle 
(Lower Saxony)

1. Summary of petition

The petitioners ask for an immediate injunction to a project for the establishment of a biogas 
plant. They invoke Directive 96/82/EC (SEVESO II) and claim that there was no public 
consultation for the project and that the site is too close to built-up area.

2. Admissibility

Declared admissible on 25 November 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 3 March 2011.

The Seveso II Directive1 applies to establishments according to the quantity of dangerous 
substances present, which is, in the case referred to by the petitioner, extremely flammable 
gas. Some requirements apply to plants containing from 10 to 50 tonnes (lower tier 
establishments). Additional requirements apply to those plants which contain more than 
50 tonnes (upper tier establishments). The Commission does not have detailed information 
about the plant or its planning procedures. According to the information available, however, 
the plant is a lower tier Seveso establishment. 

Several provisions of the directive already apply before the operator commences construction 
or operation. The land-use planning provisions in Article 12 require the control of siting of 
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new establishments. Member States shall ensure that their land-use planning and/or other 
relevant policies take account of the need, in the long term, to maintain appropriate distances 
between establishments covered by the Seveso II Directive and residential and other areas. 
The directive prescribes no fixed distances and leaves it to Member States to determine what 
distances should be used. Furthermore, Member States shall ensure that all competent 
authorities and planning authorities responsible for decisions in this area set up appropriate 
consultation procedures to ensure that technical advice on the risks arising from the 
establishment is available when decisions are taken, but this provision does not require public 
consultation. There are provisions in Article 13 requiring public consultation, but these apply 
only to the planning of new upper tier establishments.

Directive 2008/1/EC concerning integrated pollution prevention and control1 (codified version 
of Directive 96/61/EC, hereinafter: IPPC Directive) requires installations falling under its 
scope to operate in accordance with permits including emission limit values based on best 
available techniques (BAT), designed to prevent and, where that is not practicable, generally 
to reduce emissions and the impact to the environment as a whole. Based on the additional 
information now provided by the petitioner, it became clear that the installation does not fall 
under the scope of the IPPC directive.

Conclusions

On the basis of the limited information provided by the petitioner, the Commission cannot 
identify a breach of the Seveso II Directive. The Commission would need more specific 
information from the petitioner about the land-use planning proceedings for the plant to be 
able to pose specific questions to the German authorities. Should the petitioner provide such 
information, the Commission could carry out an investigation.
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