
CM\862686EN.doc PE462.643v01-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

29.3.2011

NOTICE TO MEMBERS

Subject: Petition 1078/2009 by Yosheba Miren Sainz de la Higuera y Gartzia 
(Spanish), on the Garoña nuclear power plant in Burgos, Spain

1. Summary of petition

The petitioner complains that the Spanish Government has extended the operating licence of 
the Garoña nuclear power plant. The plant, located in Santa María de Garoña, Burgos, opened 
in 1970. Its original operating life (40 years, like all Spanish nuclear plants) comes to an end 
in 2011. The most recent operating licence ran until July 2009, when the government 
authorised its extension until 2013. The petitioner criticises the plant’s alleged lack of safety 
and calls for its immediate closure, citing a number of reasons: the plant is located close to 
major urban areas, the initial investment has been recouped, and the plant’s energy output is 
not required, being more than compensated by the production of renewable energy.

2. Admissibility

Declared admissible on 19 November 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 29 March 2011.

The choice between different energy sources and the general structure of its energy supply, –
including the decision whether to operate nuclear power plants or not – lies with the Member 
States of the European Union (see Article 194 (2) Treaty on the Functioning of the European 
Union – TFEU). If a Member State such as Spain opts for the operation of nuclear power 
plants and decides on the extension of its operating licence, it has to fulfil all criteria for 
nuclear safety as laid down in the Euratom Treaty and secondary legislation.

Nuclear safety is and remains an absolute priority for the EU. In order to respond to continued 
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citizens' concerns, an EU binding legal framework for nuclear safety has been set up, thereby 
bringing legal certainty and providing appropriate guarantees to the public. The EU is the first 
major regional nuclear actor in the world to have legally binding safety rules, constituting an 
example for other countries. The Commission will ensure a continued support to improving 
nuclear safety in the EU, inter alia by ensuring the correct transposition of the Directive on 
Nuclear Safety in the Member States within two years from its entry into force; i.e. by the 
latest on 22 July 2011.

The general objective of the Directive is to establish a Community framework to maintain and 
promote the continuous improvement of nuclear safety and its regulation. The Directive has a 
double objective: On the one hand, it builds primarily on enshrining in European legislation 
the widely recognised nuclear safety principles of the main international instruments 
available, namely the Convention on Nuclear Safety and the safety fundamentals established 
by the International Atomic Energy Agency (IAEA). It renders the obligations resulting from 
these principles legally binding. On the other hand, it also enhances the role of the national 
competent regulatory authorities and reinforces their independence. The Directive creates a 
flexible approach to the continuous improvement of nuclear safety requirements as Member 
States may impose more stringent safety measures, if appropriate.

Within the framework of the above, the primary responsibility for nuclear safety remains with 
the operators and the authorities in the Member States. As there is no evidence that the 
operator or the Spanish authorities seem to have infringed their legal obligations under the 
Euratom Treaty, the Commission has no grounds for further legal action.

Conclusion

In view of the foregoing, the Commission takes the view that it need not take any action in the 
present case in relation with the application of the Euratom Treaty.


