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NOTICE TO MEMBERS

Subject: Petition 0929/2010 by René la Cour Sell (Danish), on behalf of 'The Danish 
Society for Nature Conservation (DN), bearing 1 other signature, on the 
establishment of a test centre for large windmills at Østerild in the 
municipality of Thisted and failure to apply applicable EU legislation

1. Summary of petition

The petitioner, who is the director of The Danish Society for Nature Conservation (DN), 
complains about the adoption of a draft law to set up a national test centre for large windmills 
at Østerild in the municipality of Thisted, which is to enter into force on 1 October 2010. 
Forest clearance and other preparations for the project are expected to begin immediately 
thereafter. The petitioner points out that there are important Natura 2000 areas in the 
immediate vicinity and that the biggest of those, the 6 000 hectare nature reserve 'Vejlerne', is 
protected under the Ramsar Convention. The petitioner stresses that the project entails serious 
breaches of Council Directive No 92/43/EEC on the conservation of natural habitats and wild 
fauna and flora, and Council Directive No 79/409/EEC on the protection of wild birds and 
Council Directive No 85/337/EEC on the assessment of the effects of certain public and 
private projects on the environment. The petitioner also points out that the Danish 
Environment Ministry has not followed up on the proposals for alternative sites for the test 
centre put forward by the DN. The petitioner therefore calls on the European Parliament to 
intervene as soon as possible to ensure that the Danish authorities comply with the applicable 
EU legislation.

2. Admissibility

Declared admissible on 18 November 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 29 March 2011.
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The petition has also been submitted in the form of a complaint to the Commission by the 
Danish Society for Nature Conservation. The provisions of Article 6(2) and 6(3) of the 
Habitats Directive1 require every Member State to perform an appropriate assessment of any 
plan or project likely to have a significant impact on a Natura 2000 site. The results of this 
assessment, linked to the very conditions of a specific site, are the grounds for granting or 
refusing the permit for an activity.

The Commission has evaluated the complaint from a technical point of view and has 
identified a number of aspects on which the Commission is asking the Danish authorities to 
provide further information. This relates, amongst others, to the application of Article 6.3 of 
the Habitats Directive and the basis on which the conclusion is made as to whether the project 
will adversely affect the integrity of neighbouring Natura 2000 sites, including the judgement 
on whether a process in line with Article 6(4) should be initiated.

The Commission is seeking the following information relevant for Article 6.3 of the Habitats 
Directive:
 The assessment of potential impact on habitats and species in the neighbouring Natura 

2000 sites and the taking into consideration of all available information;
 The assessment of all aspects related to potential impact on bird species;
 The assessment of external impact on neighbouring Natura 2000 sites of changed 

hydrology at the project site;
 The inclusion of measures in order to avoid an adverse impact on the ‘Annex IV species’, 

Northern Birch Mouse (Sicista betulina);
 The establishment of a comprehensive planning of the area around the project site;
 The setting up of a post-monitoring programme in order to identify any unexpected or 

unknown impact that might justify further adjustments in terms of e.g. mitigation or 
compensation measures;

and, also to Articles 12 and 16 of the Habitats Directive:
 How Articles 12(d) and 16 of the Habitats Directive have been respected regarding the 

Northern Birch Mouse (Sicista betulina).

In relation to the EIA Directive (Directive 85/337/EEC on the assessment of the effect of 
certain public and private projects on the environment)2, the information available to the 
Commission suggests that an environmental impact report has been prepared by the 
competent environmental authorities and that consultation of the public took place prior to the 
adoption of the construction act authorising the works for the national test centre of wind 
turbines at Østerild. However, the information provided by the petitioner is insufficiently 
detailed for the Commission to identify a possible non-respect of the requirements of the EIA 
directive. The Commission will seek further information from the national authorities on the 
environmental impact assessment procedure undertaken and its outcome in accordance with 
the standard requirements of the EIA directive.

Once the Commission has received the additional information from the Danish authorities, it 
will assess whether or not to pursue this case further.

                                               
1 OJ L 206, 22.7.1992.
2 OJ L 175, 5.7.1985.


