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NOTICE TO MEMBERS

Subject: Petition 1155/2007 by Monika Orzechowska (Polish), on behalf of the ‘Fosfi’ 
action group, and 1 co-signatory, concerning the pollution caused by the 
‘Fosfory’ undertaking in Gdansk

1. Summary of petition

The petitioner expresses concern at the high level of pollution being caused by the ‘Fosfory’ 
fertilizer company in Wislinka near Gdansk, particularly as a result of the phosphogypsum 
waste produced. He argues that this is not only creating a health hazard for local residents but 
is also adversely affecting the nearby Ujscie Wisly (PLB 220004) and Zatoka Pucka (PLB 
220005) Natura 2000 areas. She takes the view that the waste storage and disposal procedures 
being followed in this case are failing to comply with the relevant EU legislation and is 
accordingly seeking action by the European Parliament to halt the pollutant activities of the 
undertaking in question.

2. Admissibility

Declared admissible on 26 March 2008. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 21 October 2008.

I. The petition

The petitioners express concern about the high level of pollution caused by the landfill of 
phosphogypsum, which belongs to the 'Fosfory' Fertilizer Company and is located in Wislinka 
near Gdańsk. They argue that the landfill of the 'Fosfory' company creates a health hazard for 
local residents and that it can also adversely affect the nearby Natura 2000 sites, e.g. Ujście 
Wisły (PLB 220004) and Zatoka Pucka (PLB 220005). In addition, the petitioners also claim that 



PE415.067v04-00 2/5 CM\866753EN.doc

EN

the local authorities (Voivodeship of Gdańsk) disregard social interests. Consequently, they call 
upon the European Parliament to intervene in the case.

II. The Commission’s comments on the petition

IPPC Directive 

Directive 96/61/EEC, concerning integrated pollution prevention and control (hereafter the 
IPPC Directive), 1 places an obligation on Member States to take the necessary measures to 
prevent pollution. With that goal in mind, all new installations listed in Annex I are required 
to obtain a so-called 'integrated permit' (article 4 of the directive). With regard to existing 
installations, Article 5 of the directive foresaw a transition period to 30 October 2007. 
Landfills accepting more than 10 tonnes per day or with a total capacity exceeding 25 000 
tonnes, excluding landfills of inert waste, are listed under point 5(4) of Annex I of the IPPC 
Directive. 

The landfill of phosphogypsum falls under point 5(4) of Annex I of the IPPC Directive: the 
substance filled on the landfill (phosphogypsum) is not an inert waste and the landfill has a 
capacity of 16 million tonnes. Since it is an existing installation, it should have obtained an IPPC 
permit by 30 October 2007. It can be deduced from the information provided by the petitioner 
that the installation is to be closed by the end of 2009. It is clear, however, that it is currently not 
in the possession of the required permit. 

With regard to the issue of the public participation procedure concerning the issue of the IPPC 
permit for the main installation (e.g. the company 'Fosfory' Fertilizer Company) it must be noted 
that Article 15 (1) of the IPPC Directive provides that the public concerned should be given 
early and effective opportunities to participate in the procedure, amongst others for issuing a 
permit for an existing installation. The procedure itself is set out in Annex V, which in point 3 
stipulates: "The public concerned shall be entitled to express comments and opinions to the 
competent authority before a decision is taken", whereas point 4 provides that "The results of 
the consultations held pursuant to this annex must be taken into due account in the taking of a 
decision."

From the information provided by the petitioner, it can be concluded that there was a 
consultation of the public concerned.  However, the permit for the main installation was 
issued before the public was able to express its comments and opinions. Consequently, the 
results of the consultation could not have been taken into consideration.

Natura 2000

With regard to Natura 2000, the Commission stresses that according to Article 6(3) and (4) of the 
Habitats Directive, Directive 92/43/EEC, 2 "any plan or project not directly connected with or 
necessary to the management of the site but likely to have a significant effect thereon, either 
individually or in combination with other plans or projects, shall be subject to appropriate 
assessment of its implications for the site in view of the site's conservation objectives. In the light 
                                               
1 OJ L 257, 10.10.96
2 OJ L 206, 22.7.1992
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of the conclusions of the assessment of the implications for the site and subject to the provisions 
of paragraph 4, the competent national authorities shall agree to the plan or project only after 
having ascertained that it will not adversely affect the integrity of the site concerned and, if 
appropriate, after having obtained the opinion of the general public. 
  
If, in spite of a negative assessment of the implications for the site and in the absence of 
alternative solutions, a plan or project must nevertheless be carried out for imperative reasons of 
overriding public interest, including those of a social or economic nature, the Member State shall 
take all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is 
protected. It shall inform the Commission of the compensatory measures adopted."

The above provisions are applicable not only to Sites of Community Importance but also to 
Special Protection Areas by virtue of Article 7 of the Habitats Directive mentioned above. 

However, based on the information provided by the petitioner, the Commission is unable to 
establish if the activities carried out on the landfill by the Gdańskie Zakłady Nawozów 
Fosforowych "Fosfory"  are liable to have a negative impact on the Natura 2000 sites located in 
this region. 

III. Conclusions

The Commission has reasons to believe that the activities undertaken on the landfill of 
Gdańskie Zakłady Nawozów Fosforowych "Fosfory" are carried out without the permit 
required by Article 5(1) of the IPPC Directive. In addition, the provisions of Article 15 of the 
IPPC Directive in conjunction with Annex V have possibly been breached with regard to the 
IPPC permit issued for the activity of the main factory. The Commission will ask the Polish 
authorities for explanations and will keep the Committee on Petitions informed of the 
outcome of this request.  

4. Further Commission reply, received on 25 September 2009

With regard to a possible breach of Article 15 of Directive 2008/1/EC (IPPC Directive)1  in 
relation to Annex V, it must be noted from the information provided that, although the 
petitioners have been granted the status of "concerned" public, they have not submitted their 
comments and observations within the time limit foreseen by Polish law and, consequently, 
the permit for the main installation was issued without consideration of their opinions. 
However, the fact that the petitioners have missed the deadline for submitting comments does 
not amount to a breach of Article 15 of the IPPC Directive. 

Furthermore, with regard to a breach of Article 5(1) of the IPPC Directive, the Commission 
issued a letter of formal notice to Poland on 1 December 2008 concerning the land filling 
activities at the property of Gdańskie Zakłady Nawozów Fosforowych 'Fosfory'. Poland 
replied to the Commission on 4 February 2008. In its reply Poland indicated that the landfill 
was not operational as of 1 May 2007 and, consequently, the appropriate integrated permit 
was not required for the installation in question. Since the obligations for issuing IPPC 
permits under Article 5(1) of the IPPC Directive became applicable in Poland as of 30 

                                               
1 OJ L 24, 29.1.2008, p. 8–29
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October 2007, the Commission has accepted the Polish explanation. In addition, in its 
response, Poland indicated that the landfill would be closed by the end of 2009 and that the 
necessary closure permit had been issued. 

The Commission is currently analysing the conditions of the closure permit to ensure that the 
provisions of the Landfill Directive1 are fully respected.

5. Further Commission reply, received on 08 October 2010

As indicated in previous communications, in its response to the letter of formal notice, Poland 
indicated that the landfill concerned (property of Gdańskie Zakłady Nawozów Fosforowych 
'Forsfory') would be closed by the end of 2009 and that the necessary closure permits had 
been issued. 

The conditions of the closure permit have been subject to the Commission's analysis to ensure 
that the provisions of the Landfill Directive2 are fully respected. In that regard, the 
Commission sent two letters to Poland asking for clarifications. Subsequently, the 
Commission determined that:

 the phosphogypsum disposed of in the landfill in Wiślanka is regarded as non-
hazardous waste. This was confirmed by independent laboratory expertise, and

 only stabilised municipal waste was accepted at the landfill as part of the after-care 
measures thereby not raising any issues on gas emissions control. 

Furthermore, the Polish authorities clarified that the landfill was constructed in the pre-
accession period and, therefore, the Landfill Directive was not applicable at the time of its 
construction. However, at accession, the landfill was in operation. This means that, according 
to Article 14 of the Landfill Directive, the landfill operator was under the obligation to present 
a conditioning plan to the competent authorities for approval. This should foresee measures to 
upgrade the landfill to the Directive's requirements; or to close it down altogether. In fact, the 
Polish authorities decided to close it down (decision of 5 December 2008 and closure 
effective as of 31 December 2009) and hence no breach of Article 14 of Landfill Directive 
can be established. 

Notwithstanding the above, the Commission will investigate which specific after-care 
measures have been taken by the Polish authorities in order to ensure that the landfill does not 
(and will not) pose any hazard to the environment and/or human health. Should any hazard be 
determined, the Polish authorites would need to address the situation in compliance with 
Article 4 of Directive 2006/12/EC on waste3. This provides that waste is disposed of without 
endangering human health and without using processes or methods which could harm the
environment. 

6. Further Commission reply (REV.III), received on 06 May 2011

                                               
1 OJ L 182, 16.7.1999, p. 1–19

2 OJ L 182, 16.7.1999, p. 1–19
3 OJ L 114/9, 27.4.2006
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As indicated in previous communications, the Commission has investigated which specific 
after-care measures have been taken by the Polish authorities in order to ensure that the 
landfill does not (and will not) pose any hazard to the environment and/or human health.

The undertaken measures can be summarised as follows:

 As regards stability, an embankment was constructed which improves the stability of 
the landfill heap by providing a gentler gradient on the side facing the River Vistula. 
Also, the heap was subjected during its closure to geotechnical monitoring comprising 
inclinometric observations at the base of the embankment and geodetic observations 
using new concrete markers positioned across the entire heap;

 A gully within the heap was filled in;
 The conveyor belt was decommissioned;
 Three cells equipped with drainage system were created on the flat top of the heap. 

One metre deep cover has been provided on top. Plant species found in the immediate 
vicinity have colonised the heap. Leachates continue to be collected;

 A willow plantation, covering about 20 ha, was established around the heap.

In addition to the above, control and monitoring operations are being carried out in line with 
Annex III of the Landfill Directive (1999/31/WE)1. 

Taking the above into account and based on the information received by the Polish 
authorities, the Commission is of the opinion that there are no grounds to believe that 
requirements of the Landfill Directive and of the Waste Framework Directive (Directive 
2008/98/EC)2 have been violated. 

                                               
1 OJ L 182, 16.7.1999, p. 1 with further amendments
2 OJ L 114, 27.04.2006, p. 9


