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Subject: Petition 0590/2008 by N.M.M. (Irish), concerning the carrying of medicines 
by travellers in Europe

1. Summary of petition

The petitioner indicates that his medical condition requires him to carry medicines with him, 
also when travelling. He lives in the Netherlands, where he has obtained a medical certificate 
for his medicines under Article 75 of the Schengen Implementation Agreement. He is 
occasionally called upon to travel to Ireland for family reasons, on business or to vote, Ireland 
being a Schengen country. Nevertheless, he has been informed by the Irish authorities that 
they consider his medicines as drugs and that he will therefore be arrested if he brings them 
into the country. Furthermore, in connection with the petitioner’s complaint to the authorities, 
his medical details were revealed. The petitioner asks the European Parliament and the 
Council to draw the attention of the Irish Republic to its obligations under the Schengen 
Treaty and to the fact that it is inadmissible to reveal personal medical data.

2. Admissibility

Declared admissible on 10 October 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 30 January 2009.

On the basis of Council Decision of 28 February 2002 concerning Ireland's request to take 
part in some of the provisions of the Schengen acquis1 and on the basis of Article 75 of the 
Schengen Implementation Agreement, the petitioner claims that Ireland has infringed 
Community law by not allowing him to enter the country with his medication. Furthermore, 
                                               
1 2002/192/EC, OJ L 64/20
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the petitioner points out that the release of his personal medical data into public domain by the 
Irish Minister for Justice is a violation of fundamental rights. 

Article 4 of the aforementioned Council Decision states that the provisions referred to in 
Article 1 shall be put into effect by decision taken by the Council. Such a decision has not yet 
been made with respect to Ireland as the relevant evaluation has not yet been carried out (it 
has been made regarding the United Kingdom). Therefore, Ireland has not infringed the 
Schengen acquis since it is not binding yet. Article 4 does not state any deadline for this 
purpose.

Ireland has not yet requested to be evaluated. According to the information available to the 
Commission, the main raison seems to be that Ireland wants to postpone the evaluation so that 
it can be connected to the second generation Schengen Information System, which is expected 
to be operational at the end of 2009.

Besides, under the Treaty establishing the European Community and the Treaty on European 
Union, the European Commission has no general powers to intervene in individual cases of 
violations of fundamental rights. It can do so only if an issue of European Community law is 
involved. Consequently, the Commission is not able to examine alleged violations of 
fundamental rights which do not have any link to Community law. With regard to the 
disclosure of personal medical data to the Irish Parliament, it was not possible to establish, on 
the basis of the information provided, any link between the alleged violations of fundamental 
rights and Community law.

4. Commission reply, received on 08 October 2010.

In a letter dated 6 November 2009, the petitioner provided the European Parliament with 
additional information regarding Ireland's refusal to grant him access when travelling with his 
medicinal cannabis from the Netherlands. The new document contains no new or relevant 
information that would enable the European Commission to take this matter further. 

Besides, the petitioner underlines the fact that he has been refused entry to the United 
Kingdom. He claims that the British Home Office requires him to alter his medical 
prescription to a medicine that is manufactured in the UK.  

Pursuant to Council Decision 2004/926/CE1, the UK takes part in some of the provisions of 
the Schengen acquis, inter alia Article 75 of the Schengen Implementation Agreement. The 
correct application of the Schengen acquis is entrusted to the Council2, nevertheless article 75 
has never raised any concern for the Schengen partners in the framework of this evaluation so 
far. The Commission is aware that the petitioner has liaised with the UK authorities and 
intends to follow up this issue as soon as the latter provide a detailed explanation of the 
implementation of the aforementioned article. The Commission cannot therefore respond to 
this matter any further until and unless it receives specific and factual information that would 
enable it to address an issue that lies within its competence. 

                                               
1 OJ  L 395, 31.12.2204.
2 OJ L  239, 22.09.2000.
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Since the December 2009 meeting, the UK authorities have formally informed the petitioner 
that he could lawfully travel to the UK along with his medication. The issue is thus solved as 
far as UK is concerned. However, as regards Ireland, the problem remains as such.

5. Commission reply (REV. II), received on 6 May 2011.

In two faxes dated 13 October 2010, the petitioner provided the European Parliament with 
additional information regarding Ireland's refusal to grant him access when travelling with his 
medicinal cannabis from the Netherlands. These documents contain no new or relevant 
information that would enable the European Commission to take this matter further than 
already stated in its previous communication.

The situation with regard to Ireland concerning implementation of article 75 of the 
Convention implementing the Schengen Agreement1 remains unchanged.

Although the evaluation mandate laid down in the Decision of the Executive Committee 
established by the Schengen Convention SCH/Com-ex (98) 26 def2 is among the provisions 
of the Schengen acquis in which Ireland participates according to Article 1, (a) (i) of Council 
Decision 2002/192 concerning Ireland's request to take part in some of the provisions of the 
Schengen acquis3, Ireland has until now not asked to be evaluated. 

The evaluation is triggered by the Member State, once it declares its readiness to be evaluated, 
so the Commission is not the one to take the initiative (the Commission only participates as an 
observer in this work, accessible under SCH-EVAL mostly on the websites of the Council).
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3 OJ L 64, 7.3.2002, p.20


