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Subject: Petition 1066/2008, by Dimitrios Antoniou (Greek), on discrimination on 
grounds of nationality regarding registration at the Open University 
(Oxford)

1. Summary of petition

The petitioner is a Greek doctor who wishes to supplement his qualifications by studying 
philosophy. He complains at the fact that foreign students at the Open University (Oxford) 
have to pay a registration fee that is twice that applying to UK nationals. He believes that this 
is contrary to the Community principles of non-discrimination and equality of access to
education, and requests Parliament to examine the matter. 

2. Admissibility

Declared admissible on 16 December 2008. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 20 March 2008.

The petition concerns discrimination suffered by a Greek citizen wishing to register at Oxford 
Brookes University and at the Open University. He complains that he is obliged to pay a 
registration fee at the ‘Continental Europe’ rate, which is higher than the ‘UK resident’ rate. It 
appears, in fact, that in 2008 the Open University was charging a registration fee of 
GBP 2 125 for students resident in other Member States, as opposed to GBP 1 285 for UK 
residents. In the case of Oxford Brookes University, the equivalent fees were GBP 9 570 for 
students resident in other Member States and GBP 4 870 for UK residents.

The information supplied by the petitioner suggests that these rules may constitute indirect 
discrimination and may therefore be contrary to Community law.
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According to ECJ case-law, with regard to the financial conditions governing school pupils or 
university students, it is desirable to distinguish between tuition costs and maintenance costs. 
In the case of tuition fees (which directly concern access to education), the general rule is that 
all discrimination on grounds of nationality is prohibited under Article 12 of the EC Treaty1.

It has been a consistent feature of the jurisprudence that the rules on equal treatment prohibit 
not only flagrant cases of discrimination on grounds of nationality, but also all covert forms of 
discrimination that, by applying other differential criteria, create the same de facto outcome2. 
An example is imposing a residence condition, which tends by its nature to disadvantage 
Community nationals3. Indirect discrimination of this kind can only be justified if it is based 
on objective considerations which are not dependent on the nationality of the persons 
concerned and if it is necessary and proportionate in the light of a legitimate objective. 

In view of the above and in order to permit a detailed examination of the situation of which it 
has been informed, the Commission will contact the appropriate authorities in the UK so as to 
obtain their explanations concerning these rules and find a solution that is in conformity with 
Community law.

4. Commission reply, received on 22 April 2010.

Following an investigation by the Commission, it appears that Oxford Brookes University has 
the same registration fees for British students and EU nationals. As such, Oxford Brookes 
University’s registration fees conform to the provisions of EU legislation stipulating that 
every EU citizen residing legally in the territory of the host Member State must be treated in 
the same way as nationals of that Member State insofar as the conditions for accessing further 
and university education are concerned.

As regards the registration fees required by the Open University, the Commission’s 
investigation confirms that there are different fees for students residing in the United 
Kingdom, students residing in Ireland and students residing in continental Europe. This 
differential treatment could constitute an infringement of EU law. Indeed, the Commission 
considers that in the field of distance learning, in accordance with Articles 18, 20 and 165 
TFEU, every European citizen should be treated equally when it comes to the conditions for 
accessing courses, notably registration fees.

According to established case-law, the rules on equal treatment prohibit not only obvious 
discrimination, based on nationality, but also all concealed forms of discrimination that, 
through the application of other differentiating criteria, achieve the same result. This applies 
to a condition of residence that is likely, by its very nature, to put nationals of EU Member 
States in particular at a disadvantage. The Court has underlined that where indirect 
discrimination exists, different treatment may be justified if it is based on objective 
considerations, irrespective of the nationality of the persons concerned, and if it is necessary 
for, and proportionate to, a legitimate goal.
                                               
1Decision of 21 June 1988, Lair, Case 39/86; see also Decision of 13 February 1985 in the Gravier case, 
293/8321.
2 Decision of 12 February 1974, Sotgiu, 152/73, point 11.
3 Decision of 16 January 2003, Commission v. Italy, C-388/01, point 14.
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In this context, the Commission has contacted the appropriate authorities in the United 
Kingdom to ensure that EU law is being applied correctly in this matter.

5. Commission reply, received on 9 December 2010

The Commission has opened infringement proceedings against the United Kingdom with a 
view to reaching a solution in line with EU law. Accordingly, a reasoned opinion was sent to 
the UK authorities on 4 June 2010, to which they responded on 3 August 2010, stating that 
the differences in registration fees for resident and non-resident students are justified by the 
additional costs arising from the organisation of seminars and exams in other EU countries.

The Commission is in the process of examining the documentation supplied by the UK 
authorities and is considering the proportionality of the measures taken by the United 
Kingdom.

6. Commission reply (REVIII), received on 6 May 2011

In their reply to the reasoned opinion which the Commission sent, the British authorities have 
informed the Commission that the Open University is committed to reducing the differences 
in registration fees for resident and non-resident students so that they reflect only the 
additional costs of organising seminars and exams in other EU countries. On the basis of this 
information, the Commission considers that there are objective reasons to justify the 
remaining differences, and on 27 January 2011 adopted a decision to close the infringement 
proceedings relating to this case.


