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NOTICE TO MEMBERS

Subject: Petition 0202/2009 by SOP (Austrian), on his problem with a Romanian pension 
fund

1. Summary of petition

The petitioner protests at the refusal of the Romanian authorities to provide information 
concerning his record of employment in Romania despite repeated requests to do so by his 
Austrian pension fund. He takes the view that the Romanian authorities are in breach of their 
obligations and observes that he is not alone in this situation. He is accordingly seeking the 
assistance of the European Parliament. 

2. Admissibility

Declared admissible on 3 June 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 17 December 2009

The petitioner is a Romanian citizen who moved to Austria 20 years ago. He is about to retire 
and the competent Austrian pension institution has started establishing his insurance record. 
The Austrian institution asked the Romanian pension institution by letter of 14.3.2007 to 
transmit the petitioner's insurance history in Romania and, despite various reminders, they 
have not yet received a reply.

The Community provisions in the field of social security provide for the co-ordination and not 
the harmonisation of social security schemes. This means that each Member State is free to 
determine the details of their own social security systems, including which benefits shall be 
provided, the conditions of eligibility, how these benefits are calculated and how many 
contributions should be paid. Community provisions, in particular Regulation (EEC) No 
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1408/711, establish common rules and principles which must be observed by all national 
authorities when applying national law.  These rules ensure that the application of the 
different national legislations respects the basic principles of equality of treatment and non-
discrimination. By doing so, it is ensured that the application of the different national 
legislations does not adversely affect persons exercising their right to free movement within 
the European Union. 

With regard to the petitioner's request, the Commission contacted the Romanian Member of 
the Administrative Commission on Social Security for Migrant Workers to investigate the 
matter. The Commission received the following information from the Romanian liaison body, 
the National Office for Pensions and other Social Insurance Rights (CNPS): 

On 19.11.2007, the Romanian National Office for Pensions and other Social Insurance Rights 
(CNPS) forwarded the form E 205 RO (certificate concerning the petitioner's insurance 
history in Romania) that it had received from the Austrian institution to the Sibiu County 
Pensions Office for processing. 
After checking the insurance periods that the person in question had completed in Romania, 
the Sibiu County Pensions Office found that the responsibility for processing the application 
actually fell with the institution that manages the military pension scheme. As a result, the 
application was forwarded to the Sibiu County Military Office. The institution in question 
replied to the Sibiu County Pensions Office that it was not responsible for dealing with the 
application but that it was the responsibility of the Bucharest Sector 5 Military Office. The 
file was transferred to the Bucharest Municipal Pensions Office, which, after examining the 
documents in the petitioner's pension file, refused responsibility for the file, so the Bucharest 
Municipal Pensions Office then asked the Bucharest Sector 4 Military Office to issue the 
form. 

With regard to Romania, the various competent social security authorities and institutions can 
be found in Regulation (EEC) No 574/72 and Regulation (EC) No 1791/2006 of 20 
November 2006 adapting certain Regulations and Decisions in the fields of free movement of 
goods, freedom of movement of persons, company law, competition policy, agriculture 
(including veterinary and phytosanitary legislation), transport policy, taxation, statistics, 
energy, environment, cooperation in the fields of justice and home affairs, customs union, 
external relations, common foreign and security policy and institutions, where, by reason of 
the accession of Bulgaria and Romania, Romania's inclusion in the Annexes to the two 
Regulations was approved. 

Under the Annexes of these Regulations, the National Office for Pensions and other Social 
Insurance Rights (CNPAS) is the liaison body for pensions, and the local pension offices and 
the specialised units within the Ministry of National Defence, the Ministry of Administration 
and the Interior and the Insurance Office of Romanian Lawyers are the competent institutions 
for the setting and payment of pension rights and death grants for migrant workers.

Following information received from the Romanian CNPAS (the competent institution for 
                                               
1 Council Regulation (EC) No 1408/71 of 14 June 1971 on the application of social security 
schemes to employed persons, to self-employed persons and to members of their families 
moving within the Community, OJ L 149 of 5.7.1971, p. 2.
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determining the legislation applicable to working migrants and the liaison body for pensions),
they have drawn up and published in the Romanian Official Gazette instructions for applying 
Regulations (EEC) No 1408/71 and (EEC) No 574/72 to ensure that they are binding on third 
parties.
Under Article 6 of the ’General instructions for the application of Regulations 1408/71 and 
574/72’, the institutions responsible for applying the Regulations in question are the local 
pension offices and specialised units of non-integrated pension schemes granting benefits in 
accordance with the legislation under which they operate, while the completion and sending 
of European liaison forms is the responsibility of the competent institution mentioned above.
Article 9(1) of these instructions states that in order to apply Regulations 1408/71 and 574/72, 
the specialised units of non-integrated pension schemes must cooperate with corresponding 
institutions abroad through the public scheme for pensions and other social insurance rights 
that acts as coordinating scheme for Romania in the field of responsibility of CNPAS.
In accordance with Regulation (EC) No 1791/2006 and the internal instructions for the 
application of Community legislation in the field, when dealing with applicants residing 
abroad who were insured for periods in Romania exclusively by non-integrated pension 
schemes that are not managed by CNPAS, the local pensions offices in Romania are required 
to send the applications to the pension institutions for the schemes in question.

It follows from these explanations that the possible delay in treating the petitioner's pension
claim stems from the fact that various Romanian institutions were involved in dealing with 
the matter. Since Community law in the field coordinates but does not harmonise social 
security schemes it falls under the responsibility of each Member State to organise its 
institutional structure. 

The CPAS confirmed to the Commission that, once the completed E205 form has been 
received from the competent institution, it will be forwarded to the relevant Austrian 
institution.   

Conclusions

The Commission could not detect any infringement of Community provisions in the field of 
coordination of social security schemes. In case the Austrian pension institution should not 
receive the form E 205 RO within a reasonable period, the Commission services will take up 
the matter again with the competent institutions involved.

4. Commission reply, received on 6 May 2011

The Commission's observations

The petitioner was requested by letter of 28/09/2010 from the Romanian Ministry of National 
Defence, Directorate for Financial Resources and Accounting, Bucharest, to send certain 
documents, with the view to the possibility being granted a military service pension, such as a 
copy of his passport and/or other documents indicating his domicile or usual place of 
residence, a copy of his military service book and/or other documents indicating his military 
employment, his employment record book (for any civilian employment), a copy of the 
pensioning decision or of a pension payment slip, if he had received any military pension 
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before. 

By letter of 9/10/2009, the petitioner received a provisional pension payment of € 707, 33 net 
from the Austrian pension institution, with effect from 1/10/2009.

It is understood from the petitioner's letter of 9/2/2011 that he is claiming his Romanian 
pension and that, in addition, he is claiming damages from Romanian authorities in the 
amount of € 500 000.

With regard to the pension investigation in Romania, the petitioner is advised to send the 
documents requested to the Romanian institution as he was asked by letter of 28/9/2009. In 
this respect, the modernised coordination rules of Regulations (EC) No 883/2004 and 
987/2009 provide for obligations on citizens and on institutions.

Article 46 (1) of Regulation (EC) No 987/2009 imposes obligations on citizens when claiming 
a pension to provide the necessary information to the institutions, in particular to accompany 
the claim with supporting documents as required by the national legislation, such as all 
available relevant information and supporting documents relating to periods of insurance 
(institutions, identification numbers), employment (employers) or self-employment (nature 
and place of activity) and residence (addresses) which may have been completed under other 
legislation, as well as the length of those periods.

As regards the obligations on the Member States institutions in respect of citizens, their 
actions "shall be based on the principles of "public service, efficiency, active assistance, rapid 
delivery, accessibility, including e-accessibility, in particular for the disabled and elderly" 
(Article 2 (1) of Regulation (EC) No 987/2009); the exchange of data shall be done without 
delay. (Article 2 (2) of Regulation (EC) No 987/2009) and institutions shall provide for user-
friendly services, (Article 3 (1) of Regulation (EC) No 987/2009). 
Article 76(4) of Regulation (EC) No 883/2004 requires institutions to inform, to cooperate, to 
respect the principle of good administration and to respond to all queries within a reasonable 
period of time.

It follows that there is no precise deadline at the level of EU law requiring a Member State to 
process a pension claim within a fixed period.

With regard to the petitioner's claim for damages, the above-mentioned coordination rules do 
not provide for such a sanction. In the absence of relevant EU law, it depends on the national 
legal system of each Member State to set the criteria for determining the extent of reparation.
If the petitioner feels that he has suffered loss or damage, only the national authorities or 
courts can award such reparation.

Conclusions

The Commission recommends that the petitioner transmits the necessary information to the 
Romanian institution. At the same time, the Commission will send a letter to the Romanian 
Member of the Administrative Commission on the Coordination of Social Security Systems 
underlining that the above mentioned principles apply when investigating a pension claim.
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