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NOTICE TO MEMBERS

Subject: Petition 0178/2010 by Oliver Hepworth (British), on the non-recognition of the 
British civil partnership by Luxembourg

1. Summary of petition

The petitioner asks the European Parliament to have the Commission investigate the non-
recognition by Luxembourg of the British civil partnership. The petitioner, who entered into a 
civil partnership in United Kingdom and, therefore, cannot engage in a Luxembourg civil 
union considers that that the two forms of partnership should be regarded as equivalent. He 
argues that the non-recognition by the Luxembourg authorities of the British Civil Partnership 
constitutes a restriction on his and his partner's right to freedom of movement within EU. He 
seeks a similar action as on petition 1052/2008 on legal rights in connection with cohabitation 
agreements in France (PACS) and Great Britain (civil partnerships)

2. Admissibility

Declared admissible on 9 June 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 6 May 2011.

The petition 

The UK grants registered partners rights and obligations which are equivalent to those granted 
and imposed upon married couples. While Luxembourg recognises registered partnerships, its 
legislation is more restrictive than the UK legislation as it does not treat registered 
partnerships as equivalent to marriage. 

The petitioner, a UK citizen, would like to obtain the recognition of his UK registered 
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partnership in Luxembourg. However, the Luxembourgish authorities refuse to do so as the 
effects of a Luxembourgish partnership are more limited. 

The Commission's comments on the petition

There is currently no EU legislation providing for the mutual recognition of registered
partnerships in the European Union. The European Union, although committed to providing
its citizens with a wide spectrum of civil rights, has no role to play in relation to Member 
States' decisions to recognise registered partnerships. It is up to each Member State to resolve
this issue and decide whether or not to recognize partnerships registered in other Member 
States. 

On 14 December 2010 the Commission recently adopted the Green Paper "Less bureaucracy 
for citizens" COM(2010) 747 final) in which it acknowledges the potential problems created 
by the lack of recognition of civil status. 

The mentioned Green Paper states that 

"it is important to stress that the EU has no competence to intervene in the substantive family 
law of Member States. Therefore, the Commission has neither the power nor the intention to 
propose the drafting of substantive European rules on, for instance, the attribution of 
surnames in the case of adoption and marriage or to modify the national definition of 
marriage. The Treaty on the Functioning of the European Union does not provide any legal 
base for applying such a solution".

Conclusion

The issue raised by the petitioner is of exclusive competence of the Member States. However, 
the Commission is aware of the possible difficulties faced by EU citizens and has therefore 
published a Green Paper in order to obtain views on ways to reduce these problems.


