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NOTICE TO MEMBERS

Subject: Petition 0303/2010 by Wolfgang Suchomel (Austrian), on alleged fraud with EU 
subsidies in Slovakia

1. Summary of petition

The petitioner alleges that large-scale fraud in Slovakia in connection with a waste processing 
project is occurring with the knowledge of the Slovak Ministry for the Environment. The 
petitioner detected the fraud when his company became involved in a waste processing 
project apparently because those perpetrating the fraud needed a foreign company with the 
necessary know-how to meet public procurement requirements. He indicates that, although 
Slovakia has received EU funding amounting to many millions of euros, none of the projects 
has been carried out and he is accordingly seeking an investigation by the European 
Parliament.

2. Admissibility

Declared admissible on 29 June 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 8 October 2010.

The petitioner had already several contacts with the European Commission relating to this 
issue.

OLAF also received a complaint from the petitioner on 26 November 2009, a copy of which 
was also sent by the complainant to the European Court of Auditors, alleging subsidy fraud, 
relating to three waste processing projects in Snina, Slovak Republic co-financed by European 
Structural Funds. The complainant was informed on 22 January 2010 that OLAF would 
examine the matter.
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On 2 February 2010 OLAF contacted the Slovak Authorities requesting detailed information 
on the three projects. On 15 April 2010 OLAF received some documentation which, after 
analysis, showed that that further information was required. This additional information was 
then requested from the Slovak authorities and their response is still awaited. Upon receipt the 
response from Slovakia and assuming that it will contain the full information required OLAF 
will finalise its assessment of the all of the aspects involved and will decide whether or not to 
open an external investigation in the matter.

In the circumstances OLAF considers that it is necessary to further assess the matter upon 
receipt of the outstanding information from the Slovak national authorities. Once this 
assessment process is completed, the European Parliament will be informed accordingly.

4. Commission reply, received on 6 May 2011.

OLAF received a complaint from the petitioner on 26 November 2009, a copy of which was 
also sent by the complainant to the European Court of Auditors, alleging subsidy fraud related 
to three applications for funding waste processing projects in Snina, Slovak Republic, co-
financed by European Structural Funds. According to the complainant, certain named persons 
allegedly created bogus companies in order to apply for EU funds for three identical projects 
to be implemented on the same lands located between 06901 Snina and 06735 Pcoline, 
Eastern Slovakia.

In evaluating the information received OLAF has had an extensive exchange of information 
with the Slovak authorities in the matter and conducted an analysis of the documentation 
provided. In this regard OLAF noted that the documents indicate that indeed in the year 2005 
one of the alleged persons had applied for funding for a project to set up a waste recycling 
plant in the area mentioned in the complaint. The project was approved by the Slovak 
authorities and an approximate amount of € 1.1 M was invested by the project beneficiary to 
construct the foundation of a waste recycling plant in the years 2006-2007 on the above 
mentioned piece of land. A control of the application including a check on the spot on 3 April 
2007 by the responsible intermediary body (the Slovak Ministry of Environment) revealed 
certain irregularities and the Slovak managing authority took the decision to withdraw the 
project from the Structural Funds assistance. No EU payments had been made.

In September 2008 a new project application, similar to the first one, was submitted under 
another company name. Although the new project application was approved by the managing 
authority, it was later on withdrawn by the project applicant. Here again no payments of EU 
funds were made.

On 16 January 2009, the plot of land, which was the specified location for the implementation 
of the first project and which was again supposed to be used in the second project, was sold to 
a company owned by a lawyer of the first named applicant together with all legal rights 
related to the initiated project construction. According to the project documentation, the 
project was completely taken over by a new company and a third project application was then 
submitted and approved by the Slovak authorities on 14 December 2009. It was approved for 
€ 11.7 M of public funding with over 74 % of the funding to come from the European 
Cohesion Fund. To OLAF’s knowledge, no EU payments have yet been made in connection 
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with this third project application.

In the course of its examination OLAF has noted that the Slovak managing authority, in spite 
of the fact that the applicant has shown no demonstrable previous experience in the field of 
recycling or any other similar waste disposal business activity, approved the third project 
application. OLAF also noted that the company registered its stated waste recycling activities 
in the Slovak Business Register only on 20 February 2009 - nine days after the respective call 
for proposals for the third project was published on 11 February 2009.

The project application for the project specifically mentions that the construction costs, which 
occurred under the first project, would it states not be claimed. However, there is a potential 
risk of fraud related to the fact that the construction costs occurred in the past and it has been 
suggested that there might be an attempt to irregularly claim such costs. This aspect should be 
kept in mind by the Slovak authorities and the Commission (DG REGIO) for future controls 
and audits of this project. OLAF has pointed this out to DG REGIO and has asked it to also 
take the matter up with the Slovak authorities.

The petitioner also alleges that EU-funds are being misused by the Slovak Authorities through 
the application of excessive co-financing rates (up to 100%). Using the example of eight calls 
for proposals launched in 2008 for the Operational Programme Environment (OPE) and based 
on the data collected from various sources (Annual report OPE 2008, webpage of the OPE 
etc.) he mistakenly comes to the conclusion that co-financing from the Slovak budget, as 
required by the Structural Fund Regulations, does not exist and that € 317 M, which 
represents the Slovak contribution for the OPE has consequently been lost. The Commission
has examined the complaint and concludes that the allegations are based on a 
misunderstanding of the system of financing the projects (e.g. confusing approved projects 
with paid projects, the sum for the tenders with the sum for approved projects etc.).
The system for co-financing of projects is determined by Council Regulation (EC) 1083/2006 
and specifically for Operational Programme Environment (OPE) is set by EC Decision 
(C(2007) 5500 of 8/11/2007). Maximum co-financing rates from the EU in the OPE is set at 
85 %. The management and control system was set up for the OPE and accepted by DG 
REGIO on 26/5/2010. The Commission undertakes regular monitoring of the OPE in the 
framework of monitoring committees, annual meetings, annual reports, technical meetings 
etc. and assesses all payment claims submitted to ensure their consistency with the regulatory 
requirements. The auditors of the Commission (DG REGIO) have performed a system audit 
for the OPE last year (results not available yet) and another audit for OPE is foreseen for the 
second half of 2011 or 2012. 

Conclusions

OLAF has analysed in depth the documentation provided by the Slovak authorities relating to 
the allegations. It seems that indeed project applications to build a waste recycling plant were 
introduced at different times using three different company names. However, the first two 
projects were withdrawn for different reasons and as such did not receive any EU budget 
funding. The third project application was approved in December 2009 and is in its initial 
implementation phase and to OLAF’s best knowledge no claims for and payments of any EU 
funds have been made to date.



PE450.803v02-00 4/4 CM\866780EN.doc

EN

Based on OLAF’s analysis of the provided information and documentation, and in application 
of the subsidiarity principle in that other services are better placed to deal with this matter, 
OLAF decided that there are not sufficient reasons to believe that irregularities detrimental to 
the EU budget have occurred. Therefore the matter was closed by OLAF on 3 December 2010 
as a Non-Case with the proviso that it would ask DG REGIO of the European Commission 
and the Slovak authorities to monitor the implementation of the project very carefully going 
forward and to ensure that no irregularities or double funding occurs.

The complainant, the Court of Auditors and Mr Jorgo Chatzimarkakis, Member of the 
European Parliament have also been informed of OLAF’s decision in the matter and the 
reasons for it.

With regard to the petitioner's allegations concerning the co-financing of projects under the 
Environment programme, DG REGIO has no evidence to suggest that the Slovak authorities 
are applying the co-financing requirements other than in a correct manner. It considers that 
the petitioner has misunderstood the basis on which EU-supported projects are co-financed. 
On the basis of regular monitoring of the programme and of its assessment of the payment 
claims submitted by the Slovak Certifying Authority, DG REGIO considers that the system 
for co-financing as adopted by the Decision for the OPE is functioning correctly.

With regard to the conclusions of OLAF's examination, DG REGIO will ask the Managing 
Authority for the OPE for a full explanation of the basis on which this project in question was 
selected for EU co-financing and to ensure that it is subject to close monitoring during its 
implementation. Based on the explanations received from the Managing Authority, DG 
REGIO will consider whether the project should be the subject of an audit either by the 
Slovak Audit Authority or by DG REGIO auditors. During the audit particular attention needs 
to be given to the Managing Authority's assessment of the capacity of the final beneficiary to 
fulfil the conditions for co-financing and that the construction costs which occurred under the 
first project will not be declared. The Certifying Authority confirmed that the expenditure 
related to this project has not been included in any of the payment claims submitted to the 
Commission to date.


