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NOTICE TO MEMBERS

Subject: Petition 0632/2010 by Harald Dittes (German), on restrictions imposed by 
Council Regulation 881/92/EEC and 1072/2009/EC on common rules for 
access to the international road haulage market

1. Summary of petition

The petitioner laments that lorry drivers, who are third country citizens but long-term 
residents in an EU country, can only operate subject to a driver attestation issued by an EU 
haulier who holds a Community licence and subject to being employed by said haulier. As a 
consequence, third country nationals are precluded from finding employment through 
temporary work agencies specialised in this area.

2. Admissibility

Declared admissible on 8 October 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 13 January 2011.

The petitioner laments that lorry drivers, who are third country citizens but long-term 
residents in an EU country, can only operate subject to a driver attestation issued by an EU 
haulier who holds a Community licence and subject to being employed by said haulier. He 
alleges that, as a consequence, third country nationals are precluded from finding employment 
through temporary work agencies specialised in this area.

The Commission's comments on the petition

The driver attestation is a document of proof that a driver who is a third country national is 
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lawfully employed in the European Union. Pursuant to Article 3 (1) of Regulation 881/921

international carriage of goods by road shall be carried out subject to Community 
authorisation in conjunction with a driver attestation if the driver is a national of a non-
member country. According to paragraph 3 of that Article a driver attestation shall be issued 
by a Member State, in accordance with Article 6, to any haulier who:
- is the holder of a Community authorisation,
- in that Member State lawfully employs drivers who are nationals of non-member countries 
or lawfully uses drivers who are nationals of non-member countries put at his disposal in 
accordance with the conditions of employment and of vocational training laid down in that 
same Member State:
- by laws, regulations or administrative provisions, and, as appropriate,
- by collective agreements, in accordance with the rules applicable in that Member State.

As regards the issuing of the driver attestation Article 6 of the said Regulation stipulates that 
the driver attestation shall be issued by the competent authorities of the Member State of 
establishment of the haulage undertaking at the request of the holder of the Community 
authorisation for each driver who is a national of a non-member country whom he lawfully 
employs or who is lawfully put at his disposal in accordance with the laws, regulations or 
administrative provisions and, as appropriate, the collective agreements, in accordance with 
the rules applicable in that Member State, on the conditions of employment and of vocational 
training of drivers applicable in that same Member State.

Conclusion

It follows from the provisions of Regulation 881/92 that the driver attestation is issued on 
request of the haulage company which employs a third country driver or at whose disposal 
such a driver is put, and not on request of a temporary employment agency as the petitioner 
suggests. The wording "put at his disposal" in Article 6 of the Regulation specifically 
provides for the case of a temporary work agency employing the driver and then putting him 
at the disposal of a haulage undertaking. In the absence of any complaint so far the 
Commission is not aware of any problems with the issuance of driver attestations to haulage 
companies employing legally drivers from third countries through temporary agencies, as 
provided for in the legislation.

4. Further Commission reply (REV), received on 6 May 2011

In his reply to the Commission's communication, the petitioner still complains about the law 
and would like it to be changed in such a way that the driver attestation could be issued not 
only to hauliers but also to temporary work agencies.

                                               
1 Council Regulation (EEC) No 881/92 of 26 March 1992 on access to the market in the 
carriage of goods by road within the Community to or from the territory of a Member State or 
passing across the territory of one or more Member States (OJ L 95, 9.4.1992, p.1). As from 
4.12.2011 this regulation will be replaced by Regulation (EC) No 1072/2009 of the European 
Parliament and of the Council of 21 October 2009 on common rules for access to the 
international road haulage market (OJ L 300, 14.11.2009, p.72) which contains the same 
provisions on the driver attestation as Regulation 881/92.
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The petitioner does not provide any new information. It is clear that he understands the 
relevant provisions of the legislation but he is unhappy about it and would like it to be 
changed in a way that would increase the flexibility of temporary work agencies to hire out 
drivers that are nationals of non-EU member countries and the speed at which hauliers could 
deploy such drivers. 

The legislation in question was adopted by the European Parliament and the Council of 
Ministers which considered that a driver attestation should also be established in order to 
allow Member States to check effectively whether drivers from third countries are lawfully 
employed or at the disposal of the haulier responsible for a given transport operation. The 
purpose of the driver attestation is to contribute to ensuring fair working conditions for EU 
drivers and part of the arrangement is that the legislators decided that the driver attestations 
have to be issued always to the hauliers directly.

The Commission, thus, does not plan to modify the relevant legislation.


