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Subject: Petition 0749/2010 by Steven Gordon (Austrian), on a decision by a German 
pension fund

1. Summary of petition

The petitioner is an Austrian and receives a pension from Germany. He complains that his 
German pension fund has reduced his pension by the amount paid by an Austrian health 
insurance scheme in respect of his therapy for chronic hepatitis C, carried out in Austria. The 
German pension fund regards the therapy as having been carried out in Germany and treats 
the hepatitis C infection as an occupational accident. The petitioner claims that this is unfair 
and that the German state, by deducting from his pension the costs paid by Austria, has 
breached Austria’s sovereignty. He asks the European Parliament to intervene.  

2. Admissibility

Declared admissible on 27 October 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 6 May 2011.

The petitioner lives in Austria and receives a German old-age pension. The Austrian 
institution for the insurance concerning accidents at work and occupational diseases, the 
Allgemeine Unfallversicherungsanstalt (AUVA), pays out a cash benefit to the petitioner in 
respect of chronic hepatitis C contracted by him when donating blood plasma. The competent 
German pension insurance institution, the Deutsche Rentenversicherung Bund (DRV Bund) 
has reduced the pension paid out to the petitioner by the amount paid to him by the AUVA. 
The petitioner claims that the hepatitis C contracted by him cannot be considered as an 
accident at work and that, by deducting the benefit granted to him by the AUVA, the DRV 
Bund has breached Austria's sovereignty.
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The law of the European Union in the field of social security, most importantly Regulation 
(EC) No 883/2004 on the coordination of social security systems1, provides only for the 
coordination, not the harmonisation of the Member States' social security systems. This means 
that the Member States remain largely free to determine the details of their own social 
security systems. This includes the definition of what constitutes an accident at work or an 
occupational disease. According to the information at the disposal of the Commission, cash 
benefits paid out to persons suffering from diseases while donating blood or blood plasma are 
considered as benefits in respect of an occupational disease under Austrian law. It is therefore 
not against the law of the European Union that the benefit paid to the petitioner by the AUVA 
is considered as a benefit in respect of an accident at work or an occupational disease by the 
DRV Bund.

Given that the benefit paid to the petitioner by the AUVA does not constitute an invalidity, 
old-age or survivors' benefit, its overlapping with the pension granted to the petitioner by the 
DRV Bund has to be considered as "overlapping of benefits of a different kind" (Article 53(1) 
and (2) of Regulation (EC) No 883/2004). The rules applicable to such situations of 
overlapping of benefits of a different kind laid down in Articles 53(3) and 55 of Regulation 
(EC) No 883/2004 do not prohibit a national rule such as the one applied by DRV Bund under 
which the amount of a cash benefit, be it a benefit received according to German legislation or 
a benefit received under the legislation of another Member State, for an accident at work or an 
occupational disease is deducted from the old-age pension. Quite to the contrary, given that 
Article 55(1) of Regulation (EC) No 883/2004 lays down detailed rules on how such 
deductions (of benefits of a different kind) have to be made from more than one (invalidity, 
old-age or survivors') benefit, it follows clearly that it is not contrary to the law of the 
European Union if such deductions (of benefits of a different kind) are made from only one 
(invalidity, old-age or survivors') benefit.

Conclusions

The Commission concludes that the decision taken by the DRV Bund to deduct the benefit 
paid to the petitioner by the AUVA is not contrary to the law of the European Union.

                                               
1 Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 
2004 on the coordination of social security systems, OJ L 166, 30.4.2004, p. 1 (Corrigendum 
OJ L 200, 7.6.2004, p. 1), as last amended by Commission Regulation (EU) No 1244/2010
(OJ L 338, 22.12.2010, p. 35).


