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Subject: Petition 0967/2010 by A.S. (German), on the Romanian pension authorities’ 
failure to pay his pension in Germany

1. Summary of petition

The petitioner, who worked in Romania from 1955 until 1982, is now a German national and 
resident in Germany. He complains that the pension authorities in Romania have rejected his 
repeated applications for a pension for the applicable period of employment on the grounds 
that the German authorities are responsible for the case. The petitioner’s German pension 
fund also wrote on 18 November 2008 appealing to the Romanian pension fund and 
requesting that they follow up the matter with reference to Council Regulation (EEC) No 
1408/71 on the application of social security schemes to employed persons and their families 
moving within the Community, Council Regulation (EEC) No 574/72 fixing the procedure for 
implementing Regulation (EEC) No 1408/71 on the application of social security schemes to 
employed persons and their families moving within the Community and the agreement 
between the Federal Republic of Germany and Romania on social security of 8 April 2005. 
As the Romanian authorities have not replied to this request, the petitioner asks the European 
Parliament to intervene.

2. Admissibility

Declared admissible on 19 November 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 6 May 2011.

Generally, EU law in the field of social security provides for the co-ordination and not the 
harmonisation of social security schemes. Union law does not limit the power of the Member 
States to organise their social security schemes and that, in the absence of harmonisation at 
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Union level, it is for the legislation of each Member State to lay down the conditions under 
which social security benefits are granted, as well as the amount of such benefits and the 
period for which they are granted. However, when exercising that power, the Member States 
must comply with Union law and, in particular, the Treaty provisions on freedom of 
movement for workers or again the freedom of every citizen of the European Union to move 
and reside in the territory of the Member States and with the provisions Regulation (EC) No 
883/2004, which establishes common rules and principles which must be observed by all 
national authorities when applying national law. These rules ensure that the application of the 
different national legislations respects the basic principles of equality of treatment and non-
discrimination.

The Commission services contacted the Romanian authorities in order to further clarify the 
matter. By letter of 29 March 2011, the Romanian National House of Pensions, the liaison 
body in the pensions' field, informed the Commission that the Romanian competent 
institution, the Territorial House of Pensions in Timis, established by Decision No 270616 of 
23.9.2010 the petitioner's entitlement to an old-age pension within the Romanian public 
pension system since 8.8.2008 and that the petitioner's Romanian pension has been paid to his 
account since December 2010. According to the information received by the Romanian 
competent institution, the calculation of the pension is based on the petitioner's years spent in 
Romania (24 years and 8 months) and the years spent in Germany (9 years and 8 months). 
Based on the information received by the Romanian authorities, the Commission considers 
that EU law in the field was applied as follows: the petitioner submitted his pension claim to 
the competent institution of his place of residence according to Article 45 (4) of Regulation 
(EC) No 987/2009, which is the German competent pension institution. According to Article 
47 of Regulation (EC) No 987/2009, the competent German pension institution, in its capacity 
as contact institution, investigated the claim of the petitioner which included, according to 
Article 47 (1) of Regulation (EC) No 987/2009, the exchange of data, the communication of 
decisions and the operations necessary with institutions of other Member States concerned. In 
the present case, it was the Romanian competent institution which had been contacted and 
which issued the Romanian pension decision. 

According to Article 52 of Regulation (EC) No 883/2004, the petitioner receives a Romanian 
pro-rata pension where, as a first step, a theoretical amount was established following the rule 
that all periods of the petitioner in Germany and in Romania were added as if they all were 
completed in Romania, and, as a second step, the actual amount was established by applying 
to the theoretical amount the ratio between the Romanian periods and the total of the periods 
acquired in Germany and Romania. 

According to Article 52 of Regulation (EC) No 883/2004, the amount of a pension is 
calculated under the legislation of each Member State.

Under Article 7 of Regulation (EC) No 883/2004 and Article 48 TFEU, the Romanian 
pension has been exported to the petitioner's bank account.

On the basis of the above elements, the Commission could not detect any infringement of EU 
law.


