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NOTICE TO MEMBERS

Subject: Petition 0977/2010 by Guy Gerome (French), on a dispute with the German 
legal authorities and alleged infringement of his rights as an EU citizen

1. Summary of petition

Referring to a dispute with the German authorities, which was sparked off many years ago by 
a difference with residents in the same block as himself, the petitioner maintains that he is the 
victim of a plot against him as a foreign resident in Germany and that the German authorities 
are seeking his expulsion to France. He regards this as an infringement of his right to freedom 
of movement and residence in the European Union.

2. Admissibility

Declared admissible on 22 November 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 6 May 2011.

The petitioner, of French origin, has lived in Germany for many years. He complains that the 
German authorities have violated his rights as a European citizen and breached the Charter of 
Fundamental Rights of the European Union, in particular Articles 1, 6 to 8, 17, 20, 21, 45 and 
47 thereof, notably by deciding to take out a protection measure for him aimed at incapable 
adults and to proceed with the forced sale of his home.

The Commission's observations

Under the Treaty on European Union and the Treaty on the Functioning of the European 
Union, the Commission's role as regards the acts and omissions of the Member States is 
limited to overseeing the application of EU law under the control of the Court of Justice of the 
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European Union.
Article 6(1) of the Treaty on European Union confers on the Charter of Fundamental Rights 
of the European Union the same legal value as the Treaties. However, under Article 51(1) of 
the Charter of Fundamental Rights of the European Union, the provisions of that Charter are 
addressed to the institutions, bodies, offices and agencies of the Union with due regard for the 
principle of subsidiarity and to the Member States only when they are implementing Union 
law. 

Based on the information provided by the petitioner, it does not appear to be the case that, by 
adopting the measures to which the petition relates, the actions by the Member State 
concerned were taken when it was implementing EU law. Moreover, the petitioner does not 
make it clear how the German authorities have violated his right to freedom of movement and 
residence. 

The Commission is therefore unable to conclude that there has been a failure by the German 
Government to abide by EU law. 

It is the petitioner's responsibility to assert his rights legally and actually using the means of 
recourse permitted before the German courts and, if necessary, once these national means are 
exhausted, before the European Court of Human Rights.

In view of the above, the Commission is unable to assist in this case.


