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NOTICE TO MEMBERS

Subject: Petition  1261/2010 by Andreas Meller (German), on behalf of the Ostseebad 
Prerow municipality, on the depositing of dredging spoil in a wildlife area

1. Summary of petition

The petitioner takes the view that the depositing of dredging spoil in a wildlife area infringes 
European legislation, maintaining that the necessary authorisation was issued without a prior 
environmental impact survey and that this constitutes an infringement of Directives 
92/43/EEC (on the Directive on the Conservation of natural habitats) and 79/409/EEC 
(Directive on the Conservation of wild birds). He is accordingly seeking an investigation.

2. Admissibility

Declared admissible on 21 January 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 6 May 2011.

The Commission's observations

The port of "Darßer Ort" was built as military facility by the former German Democratic 
Republic in 1962. After reunification with the Federal Republic of Germany the port was not 
needed anymore by the military forces. The port is situated in the core area of the 
"Nationalpark Vorpommersche Boddenlandschaft" and belongs to the Habitats Directive1 site 

                                               
1 Council Directive 92/43/EEC of 21.5.1992 on the conservation of natural habitats and of 

wild fauna and flora; OJ L 206, 22.7.1992, p.7
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"Darß" (DE1541301) and to the Birds Directive1 Site "Vorpommersche Boddenlandschaft 
und nördlicher Strelasund" (DE1542401). According to the national emergency port 
legislation, this port is still used by one single lifeboat and by private boats but only in the 
event of emergencies. The functional running of the port is only allowed until an alternative 
site outside the park is determined. This is reflected in the objectives2 of the national park.

Because of natural sedimentation, the access to the port was dredged annually. According to a 
binding Administrative Court agreement between environmental NGOs and the national 
authorities, the 2009/2010 dredging exercise will be the last one. The sand obtained from 
dredging the fairway will be used to restore nature in the area which is not directly used by 
the lifeboat. It is part of the agreement that the port will be closed down when ongoing natural 
sedimentation hinders normal operation because of the absence of dredging.

The petitioner refers to a possible infringement of article 6(3) of the Habitats Directive which 
says that any plan or project not directly connected with or necessary to the management of 
the site but likely to have a significant effect thereon […] shall be subject to appropriate 
assessment of its implications for the site in view of the site's conservation objectives. From 
the context and purpose of Article 6, it is apparent that the term ‘management’ is to be treated
as referring to the ‘conservation’ management of a site, i.e. the term ‘management’ is to be 
seen in the sense in which it is used in Article 6(1): For special areas of conservation, 
Member States shall establish the necessary conservation measures involving, if need be, 
appropriate management plans specifically designed for the sites or integrated into other 
development plans […]. Article 1, point (a) of the Habitat Directive states that conservation 
means a series of measures required to maintain or restore the natural habitats and the 
populations of species of wild fauna and flora at a favourable status as defined in (e) and (i).

The Commission recognizes that the national authority established clear objectives to 
maintain and restore the Natura-site of "Nationalpark Vorpommersche Boddenlandschaft". 
The current existing port of "Darßer Ort" was identified as a disturbing factor on the site's 
ecosystem. According to the competent national authority3, the sand which was dredged out 
from the access of the port will be used to improve and restore the habitat "sea inlets".

Conclusion

On the basis of the available information available, the Commission cannot identify a breach 
of EU environmental law.

                                               
1 Directive 2009/147/EC of the European Parliament and of the Council on the conservation 

of wild birds, codifying Directive 79/409/EEC; OJ L 020, 26.1.2010, p.

2 Landesamt für Forsten und Großschutzgebiete Mecklenburg-Vorpommern (2002): 
Nationalparkplan – Leitbild und Ziele.

3 Reply to "Kleine Anfrage" by the Federal Government of Mecklenburg-Vorpommern, sub-
question 2 and 3, (8.7.2010); information provided by the Petitioner.


