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NOTICE TO MEMBERS

Subject: Petition 1301/2010 by the ‘Colectivo de técnicos superiores sanitarios en la 
especialidad de documentacíon sanitaria’, a body representing specialist 
medical archivists  (Spanish), concerning recruitment of staff in this category 
by the Galician authorities

1. Summary of petition

The petitioners object to the creation by the Galician Government within its health department 
of a professional category known as ‘técnico especialista en documentacíon sanitaria’ 
(medical archivist) indicating that this qualification which is held by some of the general 
medical staff, is not recognised at national or European level, thereby restricting freedom for 
their professional category between the autonomous communities and within the EU.

2. Admissibility

Declared admissible on 8 February 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 6 May 2011.

The regulation of a particular profession is within Member States' competence. Member 
States are indeed free to subject the exercise of a profession to a specific training and criteria 
if they decide to do so (see e.g. CJEU judgment in re Mac Quen C-108/96). A profession may 
or may not be regulated in different Member States. There is no harmonisation at European 
level at this stage and the Commission is not in a position to override Member States' 
competencies in that field.

Regardless of the fact that there is no harmonised approach in the EU on to the regulation of 
the profession of 'medical archivist', a professional may still exercise the profession in another 



PE464.873v01-00 2/2 CM\866814EN.doc

EN

Member State as long as he complies with the recognition criteria of the general system as 
provided for in Directive 2005/36 on the recognition of professional qualifications1.

As to the regulation of the profession of  'medical archivist' in different regions within one 
Member State, this also falls within national competence and it is up to the national 
authorities to take a decision in that respect.

                                               
1 OJ L255, 30/09/2005, pp. 22-142


