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NOTICE TO MEMBERS

Subject: Petition 1345/2010 by Paul McColgan (Irish), on behalf of Abolish VRT 
Campaign, on problems with vehicle registration in a cross-border situation 
between the UK and Ireland

Petition 1357/2010 by Ryan Stewart (Irish), on behalf of Abolish VRT 
Campaign, on the conundrum faced by Irish students studying in the UK 
regarding vehicle registration tax

1. Summary of petition 1345/2010

The Irish petitioner resides in Ireland but works for a UK employer in the UK, just across the 
border. His employer insists on him using his personal vehicle for work and the employers' 
insurer will only insure a UK registered vehicle. The Irish authorities refuse to grant him an 
exemption from paying vehicle registration tax. He is therefore stuck in a Catch-22 situation 
which he considers an infringement on his possibility to move and work freely in the EU. He 
asks the European Parliament to take a position on the matter.

Summary of petition 1357/2010

The Irish Finance Act 2010 provides that foreign students are exempt from Vehicle 
Registration Tax, considering their country of origin their 'habitual place of residence'. By 
analogy, Irish students in the UK should be considered to have their habitual place of 
residence in Ireland and be allowed to continue driving their Irish registered and taxed cars 
there. However, Irish insurance companies stipulate that spending more than 185 days a year 
outside Ireland entails losing entitlement to claim Ireland as 'habitual place of residence'. 
Thus, Irish students in the UK are obliged to register their vehicles in the UK in order to get 
proper insurance, but risk having their vehicle confiscated by the Irish tax authorities when 
they return by car for holidays in Ireland for driving a foreign registered vehicle in their 
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country of origin.

2. Admissibility

Petition 1345/2010: Declared admissible on 9 February 2011. 
Petition 1357/2010: Declared admissible on 11 February 2011. 

Information requested from Commission under Rule 202(6).

3. Commission reply, received on 6 May 2011.

EU law on vehicle taxation is extremely complex and is not in keeping with the needs of an 
internal market. Bearing that in mind, in principle, Member States remain free to apply 
internal taxation to motor cars on the occasion of their first registration within their territory, 
and a large number of Member States in fact apply such taxes. In doing so, however, they 
have to respect Article 110 TFEU, which prohibits internal discriminatory taxation, directly or 
indirectly, on the products of other Member States in excess of that imposed directly or 
indirectly on similar domestic products.

Regarding the petition 1345/2010, the Commission would like to point out that in the case of 
company cars, the Court of Justice has established that it is contrary to Article 45 TFEU for 
the domestic legislation of a Member State to require an employee residing in that Member 
State to register and tax there a company vehicle made available to him by the company for 
which he works, established in another Member State, when it is not intended that that vehicle 
should be used essentially in the first Member State on a permanent basis and it is not, in fact, 
used in that manner.

However, in the case of private vehicles the Member State of residence is under current EU 
law free to levy registration tax as long as Article 110 TFEU is respected. In fact, in a 
Communication1 of 15 May 1996, the Commission observed that an individual cannot be 
allowed to register his vehicle in the Member State of his choice, as this would mean that all 
vehicles would be registered in the Member State with the lowest tax rates. The Court of 
Justice upheld this position in its decision in Case C-451/99, Cura Anlagen.

Concerning the issue of motor insurance, it is indeed correct that a policyholder has the right 
to have a vehicle insured by an insurer established in another Member State than his or her 
Member State of residence, if the insurer concerned respects certain formalities deriving from 
the relevant EU legislation. However, insurers also have a freedom of contract, which means 
that they are allowed to conclude insurance contracts with whom they see fit. The 
Commission cannot interfere with the fundamental principle of contractual freedom. 

Consequently there are no indications that Ireland is in breach of EU law in the respect argued 
by the petitioner.

Regarding the petition 1357/2010, the Commission would like to point out that in the case 
where a student uses a private vehicle registered in the Member State of his normal residence 
in the territory of another Member State in which the student is residing for the sole purpose 

                                               
1 OJ C 143/4 of 15 May 1996.
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of pursuing his studies, it follows from Article 5 of Council Directive 83/182/EEC1 that the 
vehicle shall be exempt from vehicle registration tax in the State where the studies are 
pursued.

Concerning the question of motor insurance, the national registration rules need to be 
respected, even though a compulsory motor insurance policy covers, on the basis of a single 
premium and during the whole term of the contract, the entire territory of the European 
Union, including for any period in which the vehicle remains in other Member States during 
the term of the contract. Moreover, the Member States remain in charge of combating 
uninsured driving in their territory, in which the Commission cannot interfere. It also needs to
be repeated that insurers have the freedom of contract, which means that they are allowed to 
conclude insurance contracts with whom they see fit. The Commission cannot interfere with 
the fundamental principle of contractual freedom. 

Consequently there are no indications that Ireland is in breach of EU law in the respect argued 
by the petitioner.

Conclusion

There are no indications that Ireland is in breach of EU law in the respects argued by the 
petitioners.

                                               
1 Council Directive 83/182/EEC of 28 March 1983 on tax exemptions within the Community 
for certain measures of transport temporarily imported into one Member State from another.


