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NOTICE TO MEMBERS

Subject: Petition 1401/2010 by Dietmar Kapl (German), on a court judgment in respect of 
issuing driving licences in Germany

1. Summary of petition

The petitioner submits that a court judgment recently passed in Bavaria contradicts 
competition rules and the freedom to pass the test for a driving licence anywhere in Germany. 
The case concerned someone who elected to pass his motorcycle driving licence some 
distance away from his domicile because it was cheaper. The court rules that citizens are 
obliged to pass their driving test where they are domiciled

2. Admissibility

Declared admissible on 23 February 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 6 May 2011.

The German requirement to pass the driving test in the part of Germany where the candidate 
actually lives, works or studies, is not derived from Directive 91/439/EEC on driving licences.
Article 7(1)(a) requires that driving licences only be issued to applicants having their normal 
residence in the territory of the Member State issuing the licence. This is intended to avoid the 
so-called “driving licence tourism”, that is taking the driving licence examination in another 
Member State in order to take advantage of the still existing differences in examinations 
between Member States. 

The Directive leaves the way examinations are organized to the Member States. There may be 
various administrative and organisational reasons for the disputed German residence-
requirement and this should therefore be considered as an issue which falls under the 
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responsibility of the Member State involved. 

Since the disputed requirement is not prima facie contrary to EU law the petitioner should be 
invited to pursue the matter with the national administration or the national courts.


