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NOTICE TO MEMBERS

Subject: Petition 1420/2010 by M.A. (French), on behalf of Association de Soutien 
aux Vacataires de l’Enseignement Supérieur, on the employment statute 
for temporary public employees in French universities

1. Summary of petition

The petition asks the Parliament to examine whether the employment statute for temporary 
public employees in French Universities, as enshrined in decree 87-889 of 29 October 1987, 
is in compliance with EU legislation. In particular, the long delay (several months) in paying 
salaries and the arbitrary hiring and firing are pinpointed.

2. Admissibility

Declared admissible on 23 February 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 6 May 2011.

The petitioner complains about the working conditions of such workers in France on behalf of 
a French organisation of temporary workers in the higher education field. The petitioner asks 
whether the French rules (in particular Décret n° 87-889 du 29 octobre 1987 relatif aux 
conditions de recrutement et d'emploi des vacataires pour l'enseignement supérieur) violate 
EU law, e.g. Article 15 of the EU Charter of Fundamental Rights, which gives every citizen 
of the Union amongst others the freedom to seek employment and to work in any Member 
State.

The Commission's observations
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Member States are in general free to determine the organisation of their public sector (in the 
case in point public teaching institutions), including the rules on recruitment and working 
conditions of staff.  However, the national rules must not violate EU law. 

Free movement of workers

EU law on free movement of workers (Article 45 TFEU and Article 3 and 7 (1) of Regulation 
1612/68 on freedom of movement for workers) obliges the Member States to treat migrant 
workers in the same way as their own nationals in relation to access to jobs and working 
conditions. 

The Décret n° 87-889 does not provide for different treatment of migrant workers. The 
petitioner does not give any information which demonstrates that migrant workers would be 
treated differently in practice. 

Therefore the Commission services see no violation of the EU rules on free movement of 
workers. 

Labour law

The specific problem of long delays in the payment of salaries that is raised by the petitioner 
is not an issue covered by EU law (neither the Treaty nor the legislation1 in the social/labour 
field). The Decree mentioned (Décret n° 87-889) does not regulate the timing of the payment 
of salaries. In the absence of a specific requirement imposing such delays, this matter falls 
within national law and practice to decide on these matters. Therefore the Commission cannot 
intervene in favour of the petitioner.

Conclusions

The petition does not demonstrate any infringement of EU law.

                                               
1 The 'Late Payments Directive' (Directive 2000/35/EC of the European Parliament and 
of the Council of 29 June 2000 on combating late payment in commercial transactions) is not 
applicable, since it applies only to "transactions between undertakings or between 
undertakings and public authorities which lead to the delivery of goods or the provision of 
services for remuneration".


