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Subject: Petition 0710/2009 by Michel Desrues (French), on discrimination against 
male civil servants as regards taking into account parental leave for the 
calculation of pension rights

1. Summary of petition

The petitioner protest against the rules for civil service pensions, whereby the time women 

take as parental leave is taken into account for the calculation of pension rights. «He has 
raised four children and is not entitled to factor time taken as parental leave into his pension 
entitlement. He considers this a breach of Article 141 of the EU Treaty.

2. Admissibility

Declared admissible on 30 September 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 17 December 2009.

The petitioner is contesting a number of provisions in the French code governing civil service 
retirement pensions, according to which women are entitled to service credit for having raised 
their children, insofar as this entitlement is subject to a period of leave of at least two months. 
The petitioner complains that Article 141 of the EC Treaty has been infringed. 

Community law – Status of the infringement proceedings against France on this matter

As regards male civil servants who retired between 1990 and 2003, the new Article L.12(b) of 
the Code, introduced by Law 2003-775, does not grant men the same rights previously 
enjoyed by women, while Article L.24.I.3 of the Code enables female civil servants with three 
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children to receive their pension immediately. Consequently, these articles were deemed to be 
infringements of Article 141 ECT, as of 18 October 2004, and the Commission, in accordance 
with the procedure laid down in Article 226 ECT, sent a letter of formal notice to the French 
Republic. The French authorities replied by letter of 15 February 2005.

Subsequently, in an administrative letter dated 13 November 2006, the Commission asked the 
French Republic if the authorities had reviewed the pension entitlements allocated before the 
entry into force of Law 2004-737 of 21 August 2003 ‘automatically’ or on the basis of any 
individual requests received. It also asked why the leave provided for in the new Article 
L.24.I.3 of the Code had to be taken so soon after the birth or adoption. The French authorities 
replied by letter dated 12 January 2007.

In the light of the information supplied by the French authorities following the letter of formal 
notice and the administrative letter of 13 November 2006, on 29 June 2007 the Commission 
sent an additional letter of formal notice to the French Republic.

The French authorities responded to the additional letter of formal notice in a letter from the 
Social Affairs Counsellor of the Permanent Representation of France dated 7 September 2007.

Infringement proceedings had already been launched against France. The French authorities’ 
reply to the additional letter of formal notice was not deemed to be satisfactory by the 
European Commission, which maintained its position and decided to send a reasoned opinion 
to France on 25 June 2009. A reasoned opinion is the last phase in the infringement 
proceedings provided for in Article 226 of the EC Treaty before possibly referring the matter 
to the Court of Justice of the European Communities. On 26 October 2009 the French 
authorities replied to the observations contained in the reasoned opinion and the Commission 
is analysing the content of their response.

4. (REV) Commission reply, received on 6 May 2011.

The petitioner is contesting the conditions according to which certain benefits are granted 
under the civil and military pensions code, following a legislative amendment in 2003. These 
conditions were modified during the pension reform that took place in France at the end of 
2010. 

Up until 2003, French law provided for specific benefits for female civil servants with 
children (service credit and possibility of early retirement). Following the Griesmar ruling, 
France amended its legislation to allow male civil servants to enjoy the same rights. However, 
the Commission, which had received a number of complaints, felt that some aspects of the 
2003 legislation remained discriminatory and launched infringement proceedings in 2004. 

The grievances raised by the Commission were taken into account by the French authorities 
when reforming the pension system at the end of 2010. The main changes involved doing 
away with the discriminatory early retirement mechanism and extending the eligibility criteria 
for service credit. On this basis, the Commission closed the infringement proceedings on 6 
April 2011.

The Commission is aware of the fact that the legislative changes made during the recent 
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pension reform will not necessarily have had any impact on the petitioner’s situation. 
However, that is the nature of infringement proceedings: they seek to ensure that European 
law is applied correctly in the national legislation of the Member States, rather than resolving 
individual disputes.


