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NOTICE TO MEMBERS

Subject: Petition 0773/2009 by Mr Sandro Mizzi (Maltese), on behalf of the Harpoon 
Fishing Association, on fishing licences available in Malta

1. Summary of petition

The petitioner challenges the regulation on fishing licences, arguing that in Malta there would 
be only one type of licence which does not differentiate between the fishing practices. The 
petitioner maintains that the income of his and other Maltese families, which have 
traditionally relied on harpoon fishing, is threatened by the new licensing system. He asks the 
European Parliament to intervene in order to ensure that traditional fishing can continue in 
Malta.

2. Admissibility

Declared admissible on 6 October 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 17 December 2009.

The petitioner provides neither supporting documents to his claim nor clear guidance on what 
specific Regulation and fishing gear he refers to. Neither is it clear whether he is a 
professional or a leisure fisherman.

The Commission presumes that he refers to Council Regulation (EC) No 1967/2006 of 21 
December 2006 concerning management measures for the sustainable exploitation of fishery 
resources in the Mediterranean that entered into force in early 2007. This regulation does not 
prohibit harpoon fishing, which is a residual fishing practice marginally used for large pelagic 
species such as swordfish and tunas.
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On the other hand, if he is referring to the use of spear-guns, then this fishing practice is 
prohibited if used in conjunction with underwater breathing apparatus (aqualung) or at night 
from sunset to dawn. 

However, fishermen may continue to use spear-guns during day-time and provided that no 
aqualung is used.

Deep-water spear fishing, therefore, may be pursued under the conditions recalled above and 
provided that a national administration has not decided otherwise.

4. Commission reply, received on 9 December 2010.

The petitioner provided supporting documentation to demonstrate that he is a professional 
fisherman. According to his statement, he carries out spear-gun fishing with breathing 
apparatus (aqualung) in deep waters.  

This fishing practice does not comply with the provisions of Article 8(4) of Council 
Regulation (EC) No 1967/2006 of 21 December 2006 concerning management measures for 
the sustainable exploitation of fishery resources in the Mediterranean Sea (the "Mediterranean 
Regulation"), which prohibits spear-guns if used in conjunction with underwater breathing 
apparatus (aqualung) or at night from sunset to dawn.  This fishing practice is in actual fact 
too efficient in catching adult specimen of several species, even in the crevices where they 
can hide. Moreover, it was prone to illegal fishing practices by thousands of recreational 
fishermen. Due to the large amount of people that could undertake this type of fishing and the 
extent of possible diving places it would be impossible to ensure any control and monitoring 
of catches. 

Therefore, the fishing activity declared by the petitioner is illegal and cannot be carried out 
any longer; nonetheless the petitioner may continue to practice spear-gun fishing provided 
that no aqualung is used and only in day-time. 

In addition, according to Article 17(5) of the Mediterranean Regulation, with regard to leisure 
fishing, Member States shall regulate underwater fishing with spear-guns in particular to fulfil 
the obligations set out in Article 8(4) (i.e. they may adopt even stricter rules). 

The provisions of the Mediterranean Regulation apply to all the Member States of the 
European Union, as well as to their nationals and vessels operating in the Mediterranean Sea. 

The restrictions to spear-gun fishing must therefore be respected also in Malta and Cyprus.

The petioner seems to claim that in Cyprus fishing with spear-guns in conjunction with 
aqualung is permitted.  He is therefore invited to provide any additional element to document 
his allegation.  Should he consider it necessary, he may also wish to lodge a complaint. To 
this end, the petitioner is invited to consult the website: 
http://ec.europa.eu/community_law/your_rights/your_rights_forms_en.htm.
5. Commission reply, received on 10 June 2011 (REV II)

At the meeting of the Committee on Petitions of 14 April 2011, Mr Simon Busuttil, MEP, 
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argued that the Commission should provide the petitioner with an alternative, since his 
livelihood has suddenly been made illegal.

As a follow up, the Commission was requested to provide the petitioner with additional 
information on possibilities for compensation. 

The Commission would like to point out that the fishing practice that the petitioner used to 
carry out (spear-gun fishing) is prohibited by Article 8(4) of the Mediterranean Regulation if 
used in conjunction with underwater breathing apparatus (aqualung) or at night from sunset to 
dawn. 

The Mediterranean Regulation is in force since January 2007 and applies to all EU 
Mediterranean countries. No derogation to the prohibition of spear-gun fishing with aqualung 
is foreseen. This ensures a level playing field for fishermen from all EU Mediterranean 
countries. 

The Commission shares the social and economic concerns of the petitioner. In this respect, the 
Commission would like to draw attention to the funding possibilities existing under the 
European Fisheries Fund (EFF, established by Council Regulation No 1198/2006 of 27 July 
2006) and in particular the financial support for social, economic and environmental 
development of the fishing communities in order to diversify their economic activities.

It is up to the relevant national EFF Managing Authority to decide on the allocation of the 
appropriate funding under the provisions of the Operational Programme for Fisheries.
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