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Subject: Petition 1453/2009 by Brigitte Maille Calgaro (French) on recognition by the 
Italian authorities of her French legal qualifications

1. Summary of petition

The petitioner objects to the refusal of the Italian authorities in the province of Padua to 
recognise her legal qualifications obtained in France, preventing her from practising with a 
law firm in Italy, and to the treatment by the Cervarese Santa Croce municipal authority of her 
application to sit a competition for the post of administrative assistant in its legal department, 
indicating that no account was taken of her French qualifications. She calls for the Italian 
authorities to comply with EU legislation regarding the recognition of qualifications.

2. Admissibility

Declared admissible on 22 January 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 25 March 2010.

The petition

The petitioner objects to the fact that her legal qualifications (advanced qualification in public 
law) were not recognised by the Italian authorities. More specifically, her application to enrol 
with the Padua Bar Council in order to carry out two years of legal practice in a firm was 
rejected. She also complains that she was not allowed to take part in a competition for the post 
of administrative assistant in a legal department. 

She raises two questions. The first concerns the possibility of non-judicial action against 
authorities that do not apply Community law and the second concerns recognition of the 
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equivalence of qualifications under Community law.

Commission’s observations concerning the petition

As regards the events in question, the petitioner has not provided any documents to prove that 
she was not allowed to enrol with the Padua Bar Council or that she was not authorised to 
participate in a recruitment competition by the authority organising the competition. Nor does 
she stipulate whether these rejections were absolute or conditional upon her demonstrating 
that she had acquired the knowledge and qualifications required under Italian law, a condition 
that provides for application of the case-law of the Court (see Morgenbesser judgment, C-
313/01 of 13 November 2003, paragraph 70).

Her first question is aimed at determining the appeal procedure available to EU citizens 
affected by non-application of Community law without initiating legal action involving the 
Court of Justice. The response can be obtained through the SOLVIT network, which she 
could consult by referring to the Morgenbesser judgment on the recognition of qualifications 
for access to a legal traineeship. This judgment was confirmed and clarified by the Pesla 
judgment (C-345/08) of 10 December 2009.

Her second question concerns recognition of the equivalence of qualifications under 
Community law. This has yet to be achieved, in her view, on the basis of Articles 10, 12, 14, 
39, 43 and 149 of the EC Treaty. These articles were invoked by the Italian Court of 
Cassation in the question referred to the Court of Justice in the Morgenbesser case (C-
313/01). However, the Court only accepted Articles 39 and 43 of the EC Treaty. Indeed, 
Articles 10, 12 and 14 are more general provisions and Article 149 on education excludes any 
harmonisation of the Member States’ legislation and regulatory provisions (see para. 43). 
These provisions of the EC Treaty were taken over in substance by the Treaty on the 
Functioning of the European Union by Articles 3a, para. 3 EU, 18, 26, 45, 49 and 165 TFEU, 
respectively.

The Morgenbesser case-law is not limited in principle to the legal profession. Moreover, the 
Court notes in its judgment that Directive 89/48/EC, which was incorporated by Directive 
2005/36/EC of the European Parliament and of the Council on the recognition of professional 
qualifications1, applies to fully qualified lawyers, in other words not to the academic 
equivalence of qualifications in the light of Article 149 of the EC Treaty.

Conclusion

The petition does not demonstrate any infringement of Community law. The petitioner may 
contact the SOLVIT network (http://www.ec.europa.eu/solvit/), referring to the Morgenbesser 
case-law.

4. Commission reply, received on 9 December 2010.

In her letter dated 6 July 2010, the petitioner challenges the Commission's observations with 
reference to two points: the interpretation of the Morgenbesser judgment (C-313/01) and the 
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behaviour of the head of the institution organising the competition.

Firstly, the petitioner challenges the interpretation of the Morgenbesser judgment (C-313/01), 
according to which the host Member State is entitled to request the applicant to show they 
have acquired the knowledge and qualifications required under its laws. This entitlement is 
made clear in paragraph 70 of the judgment.

Secondly, she states that she was allowed to enter the competition for the post of 
administrative assistant and sit the tests, but that the head of the institution organising the 
competition refused to mark them, when he should in fact have taken into consideration the 
legislative decree transposing the EU rules. Since the petitioner's complaint refers to an act 
affecting a private individual, it is once again recommended that she consult the SOLVIT 
network. 

Furthermore, the above-mentioned letter, as received by the Commission, is not supported by 
any documents substantiating the petitioner's accusations. This omission was already noted in 
the Commission's first reply.

The Commission reiterates that the petition does not demonstrate any infringement of 
Community law. The petitioner may contact the SOLVIT network, referring to the 
Morgenbesser case-law.

5. (REV II) Commission reply, received on 10 June 2011.

In her letter dated 10 March 2011, the petitioner indicates that she maintains all of the points 
she made in her letter of 6 July 2010, in response to which the Commission gave its first 
additional reply.
This new letter does not contain any new information that might lead it to change its reply. In 
her first point, the petitioner challenges the interpretation of the Morgenbesser judgment (C-
313/01), according to which the host Member State is entitled to request the applicant to show 
they have acquired the knowledge and qualifications required under its laws. This entitlement 
is made clear in paragraph 70 of the judgment.
This point is in no way invalidated by paragraph 72 of the same judgment. In her second 
point, she states that she was allowed to enter the competition for the post of administrative 
assistant and sit the tests, but that the head of the institution organising the competition 
refused to mark them, when he should in fact have taken into consideration the legislative 
decree transposing the EU rules. Since the petitioner's complaint refers to an act affecting a 
private individual, it is once again recommended that she consult the SOLVIT network. 

Furthermore, the above-mentioned letters, as received by the Commission, are not supported 
by any documents substantiating the petitioner's accusations. This omission was already noted 
in the Commission's first reply.

The petition does not demonstrate any infringement of Community law. The petitioner may 
contact the SOLVIT network, referring to the Morgenbesser case-law, which could benefit 
her in accordance with the conditions of that judgment.


