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NOTICE TO MEMBERS

Subject: Petition 1790/2009 by Antony Christev (French), bearing one other signature, 
on failure to enforce a court judgment concerning compensation for a 
property in Sofia

1. Summary of petition

The petitioner complains that the municipal authorities in Sofia refuse to pay the 
compensation for property which he and the co-signatory were awarded by the competent 
legal authorities in 2002. He also refers in this connection to a number of judgments of the 
European Court of Human Rights in similar cases. The petitioner believes that the authorities' 
conduct is contrary to the provisions of Council Regulation (EC) No 44/2001 on jurisdiction 
and the recognition and the enforcement of judgments in civil and commercial matters and 
Regulation (EC) No 805/2004 of the European Parliament and of the Council creating a 
European Enforcement Order for uncontested claims, and he therefore calls on the European 
Parliament to intervene.

2. Admissibility

Declared admissible on 19 March 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 11 May 2010.

Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters provides the basic 
framework for cross-border litigation in the European Union, determining which courts have 
jurisdiction in a particular case, and how judgments given in one Member State may be 
recognised in another. 
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Council Regulation (EC) No 805/2004 creating a European enforcement order for uncontested 
claims applies as of 2005, and provides a system whereby a certificate (the enforcement 
order) accompanies a national judgment allowing it to be enforced in another Member State. 

It should be noted that both Regulations cited deal with cross-border litigation, not with cases 
which are purely internal to one Member State, as appears to be the petitioner's case. 
Secondly, the EU instruments on cross-border recognition and enforcement in civil matters do 
not cover enforcement – this is a matter for national law.

In these circumstances the Commission does not believe there has been a breach of EU law 
and therefore cannot intervene.

4. Commission reply (REV.) received on 10 June 2011.

The petition

The petitioners claimed infringement of Council Regulation (EC) No 44/2001 on jurisdiction 
and the recognition and the enforcement of judgments in civil and commercial matters and 
Regulation (EC) No 805/2004 of the European Parliament and of the Council creating a 
European Enforcement Order for uncontested claims by authorities of the city of Sophia, 
which did not obey the Bulgarian court judgement which reinstituted their ownership over a 
parcel of land. The Commission recalled that the mentioned regulations were not infringed, 
since they do not apply to domestic cases, but only to those of cross-border character. The 
petition was closed. It was re-opened following the petitioner's letter of 12 January "following 
new substantial information". In this letter, the petitioner recalls a series of judgements of the 
European Court Justice, where the Court recalled the European Convention on Human Rights 
and Fundamental Freedoms, related to the right to own and dispose of property. Moreover he 
recalls a recent case of the European court of Human Rights "Kehaya vs. Bulgaria", which 
concerned the enforcement of a court judgement by public authorities. He also reminds the 
European Commission of the progress reports on Bulgaria and the Group of States against 
corruption (GRECO) which criticise Bulgaria for shortcomings in fighting against corruption. 
Finally he recalled art 17 of the Charter of fundamental rights of the European Union.

The Commission's observations

The petitioner raises issues related to the respect of right to property, enforcement of 
judgements and corruption. The question of enforcement of judgements in the Member State 
in which the judgement was issued is not regulated by European Union's law. The Treaty on 
the functioning of the European Union leaves this issue to the Member States' competence. 
Provisions of the Charter, according to its Article 51 apply to the Member states only when 
they are implementing Union law. Since the described facts did not occur in relation to the 
implementation of Union law, the argument of infringement of the Charter cannot be 
sustained.

Regarding the quoted case law of the European Court of Justice, it is not relevant for this case. 
In C-264/78 Valsabbia which concerned decisions of the Commission imposed on enterprises 
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for the breach of the Community law, the Court dismissed the argument of infringement of 
the right to property as enshrined in the First Protocol of the ECHR. Similarly in C-44/79 
Haur, the Court refused to challenge the decision of the Commission on temporal prohibition 
to plant new wine grape plants on the basis of the right to property.  Both cases related to the 
decisions of the Commission, i.e. Union law (at that time: Community law), which is not the 
case in the situation described by the petitioner.

Consequently, on the basis of the facts and statements presented, the Commission is of the 
opinion that no legal action on EU level can be undertaken in this case. The petitioner may 
wish to consider submission to the European Court of Human Rights, after exhaustion of all 
national remedies.


