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Subject: Petition 0171/2010 by Kamila Beata Klim-Petersen (Polish), on the Danish 
authorities’ impounding of her Polish-registered company car and related 
obstacles to the free movement of labour

1. Summary of petition

The petitioner complains at the Danish authorities’ impounding of her Polish-registered 
company car and their demand for an exorbitant registration fee and a fine. The petitioner 
believes that she has acted fully in accordance with applicable EU provisions on the 
registration and taxation of motor vehicles and she refers in this connection to the judgment of 
the Court of Justice in Case C-464/02, Commission of the European Communities v. 
Kingdom of Denmark, and the judgment of the Court of Justice in joined cases C-151/04 and 
C-152/04, criminal proceedings against Claude Nadin, Nadin-Lux SA and Jean-Pascal Durré 
(reference for a preliminary ruling from the Tribunal de police de Neufchâteau), which all 
concerned the use of a company car registered in another Member State. The petitioner 
therefore calls on the European Parliament to intervene.

2. Admissibility

Declared admissible on 8 June 2010. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 2 September 2010.

The petitioner has also submitted a similar complaint to the Commission regarding 
impounding and car registration taxes in Denmark.

The Commission's observations
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Company car registration tax is not harmonized at EU level. In the absence of such measures, 
Member States may impose car registration taxes and decide unilaterally upon their levels and 
methods of calculation. However, when exercising this competence, Member States must 
respect the basic principles laid down in the Treaty on the Functioning of the European 
Union. And in this respect the case law of the European Court of Justice has defined – and
limited – the powers of the Member States with regard to taxing company cars brought into 
one Member State from another.

In particular, in case C-464/02, Commission v. Denmark, the Court stated that a person, who 
is employed in one Member State but resides in another, may use a vehicle registered in his 
employer’s name both for private and professional purposes within his country of residence, 
as long as the vehicle is used primarily outside his country of residence. Subsequently, the 
Danish legislation on registration tax on motor vehicles was amended in accordance with the 
judgment, and it thus exempts such company cars from car registration tax.

Also, in case C-151/04, Claude Nadin, Nadin-Lux and case C-152/04, Jean-Pascal Durré, the 
Court stated that it is contrary to the right of establishment if the domestic legislation of one 
Member State requires a self-employed worker residing in that Member State to register there 
a company car made available to him by the company for which he works, established in 
another Member State. However, this interpretation applies only if the car is not meant to be 
used essentially in the first Member State on a permanent basis and it is not, in fact, used in 
that manner. The Court also stated that it is for the national courts to decide whether the 
workers in question have made such use of the cars made available to them.

Further, on the issue of the high rates charged under the Danish legislation on registration tax 
on motor vehicles, the Commission refers to the Court's judgment in case C-383/01, De 
Danske Bilimportører, where the Court stated that these rates do not infringe EU law.

After having analysed the circumstances in the petitioner's case in the light of EU case law, 
the Commission considers that her case seems to demonstrate no general administrative 
practice or domestic legislation with regard to the levy of car registration tax on company cars 
that does not conform to EU law.

With regard to the domestic legislation which provides that cars registered in other Member 
States are to be temporarily impounded, and released on payment of possible fines, car taxes 
and any other charges owed, it follows from EU case law that such measure may be 
disproportionate in relation to the objective pursued, which is the collection of fines and 
charges. Such objective could, according to the Court, be attained by means more consistent 
with EU law, for example by the provision of a security.

The Commission has requested the Danish authorities to give an account of the situation in 
Denmark as regards the impounding of cars registered in other Member States. Subsequently, 
the Danish authorities have informed the Commission that the Danish legislation does not 
provide for any less radical measure than impounding. However, Denmark is committed to 
making the changes necessary to ensure that the legislation addresses the matter; and the 
Danish authorities expect a bill to be introduced during the next Parliamentary session.

Conclusion
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As regards the petitioner’s liability to pay registration tax on her company car, it is for the 
national courts to assess and weigh all the relevant facts which characterise her case in the 
light of the criteria devolving from EU case law, and thus decide whether her Polish-
registered company car may be exempted from registration tax in Denmark. The Commission 
notes that the question on her tax liability is still pending before the national courts, and the 
Commission trusts that they will apply EU law correctly. The Commission will therefore not 
take further action in this specific area.

Nonetheless, should the petitioner feel that the reasoning provided by the national court 
appears to be contrary to EU law or that the court appears to have exceeded the discretion 
which it enjoys for the purposes of determining whether the conditions for tax exemption are 
fulfilled, she is, as the Commission has already informed her, most welcome to approach the 
Commission on the matter.

As regards the changes to the Danish legislation on impounding of cars registered in other 
Member States, the Commission will follow the Danish law-making process on this matter 
closely, and it will inform the petitioner when the legislation has been adopted.

4. Commission reply (REV), received on 29 March 2011.

The Commission's observations on the additional information provided by the petitioner

With regard to the issue of seizure, Denmark has recently informed the Commission that its 
legislation does indeed provide that cars registered in other Member States may be 
temporarily seized only if less drastic measures, including the provision of security, cannot 
ensure the collection of fines and charges. This legislation is in line with EU case law.

Denmark acknowledged, however, that it had to change its current practical procedures on 
such seizures in order to comply with EU law. Subsequently, Denmark has adopted internal 
provisions which make it clear that in actual situations, and before seizure takes place, the tax 
authorities must consider whether the objective of the measure, which is the collection of 
fines and charges, may be achieved using less drastic measures, including a demand for the 
provision of security in accordance with Chapter 74 of the Danish Administration of Justice 
Act. A new section has been inserted into SKAT's Legal Guidance No 2011-1 that deals with 
the retention or seizure of goods pursuant to the Danish Customs Act. This Legal Guidance, 
which was published in January 2011, has the status of a circular, which means that the 
provisions contained therein are binding upon the Ministry of Taxation's personnel. 
Accordingly, no further changes to the Danish legislation on the matter are foreseen.

As regards the Danish legislation on registration tax on imported second-hand cars, and in 
particular the rules on the determination of the taxable value, it should be noted that this 
legislation has been changed to comply with the Court's judgment in case C-47/88, 
Commission v Denmark.

It follows from EU case law that in determining the value of imported second-hand cars for
the purposes of registration tax, it is not the price paid for the car by the importer or its value 
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in the Member State it comes from or any other Member State that is relevant. It is the value 
of the car in the Member State into which it is brought that must be taken into account, since 
only on that basis can it be said that there will be no discrimination as between second-hand 
car received from other Member States and similar cars on the domestic market. Therefore it 
is not contrary to EU law that the high Danish registration tax on new cars entail that their 
value diminishes much more slowly on the Danish market than in countries where car tax is 
lower. Thus, in countries where cars are liable only to value-added tax, the residual part of 
that tax in the value of a used car will be practically negligible after a few years, whereas that 
could not possibly be the case in Denmark.

As regards Council Directive 83/182/EC on tax exemptions within the Community for certain 
means of transport temporarily imported into one Member State from another1, the 
Commission notes that it does not apply in circumstances such as those in petitioner's case.
Council Directive 83/182/EC provides for a resident in one Member State to use temporarily 
his car in a Member State other than the Member State in which he is resident. Such 
temporary use in one Member State should not have any tax consequences, provided that the 
person using the car has ‘his normal residence’ in another Member State. But, as the petitioner 
is resident in Denmark, the directive is not relevant to her situation.

Conclusion

The Commission considers that the petitioner's case demonstrates no general administrative 
practice or domestic legislation with regard to the levy of car registration tax on company cars 
brought into one Member State from another that does not conform to EU law.

In this regard the Commission would like to stress that in circumstances where a citizen from 
another Member State is resident in Denmark, this country is entitled to enforce its right to tax 
that person's car.

The Commission is satisfied that Denmark has changed its practical procedures on temporary 
seizures of cars registered in other Member States in order to bring these procedures in line 
with EU case law. Since the Danish legislation and practical procedures on seizures are now 
compatible with EU law, the Commission will not take further action in this specific area.

5. Commission reply (REV. II), received on 10 June 2011.

The Commission's comments on the additional information provided by the petitioner

With regard to the issue of seizure, the Danish Ministry of Taxation has informed the 
Commission that in addition to SKAT's Legal Guidance No 2011 further internal guidelines 
on seizures are foreseen. By the end of May 2011 the Ministry should have finalized this 
work. As a result, the internal guidelines together with SKAT's Legal Guidance should make 
it unambiguously clear that in actual situations, and before seizure takes place, the authorities 
must consider whether the objective of the control in question may be achieved using less 
drastic measures, including a demand for the provision of security in accordance with Chapter 

                                               
1 OJ L 105, 23.4.1983, p. 59
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74 of the Danish Administration of Justice Act.

The Commission is satisfied that the internal Danish guidelines on temporary seizures of cars 
registered in other Member States will be changed to ensure that such measures are in line 
with EU case law. The Commission will follow the Danish tax administration's application of 
these internal guidelines closely.


