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Subject: Petition 1059/2010, by Mahmoud Daka (German), on refusal by the German 
authorities to issue a visa

1. Summary of petition

The petitioner protests at the refusal of the German authorities to issue his brother with a visa 
enabling him to travel to Germany from Syria, arguing that this is an infringement of the right 
to freedom of movement. The German embassy in Damascus justifies its continued refusal to 
issue a visa on the grounds that it is not convinced of his brother’s professional, economic and 
social attachments to Syria. However, the petitioner’s brother and his spouse have provided 
evidence that they both have established Syrian public service posts with above-average 
salaries by local standards and that their children live in Syria. The petitioner himself has 
offered to act as guarantor regarding any incurred by his brother and his brother's wife during 
their stay in Germany, as well as obtaining health insurance. He maintains that the German 
authorities are effectively justifying the withholding of a human right on grounds relating to 
the day-to-day normal life of the individual concerned. He is accordingly seeking the 
European Parliament's assistance. 

2. Admissibility

Declared admissible on 15 December 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 10 June 2011.

The Community Code on Visas1 sets out the procedures and conditions for issuing short stay 
visas. On the basis of the Visa Code, Member States require applicants to present certain 
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documents to justify that they fulfil the entry conditions as established by the Schengen 
Borders Code1, and Member States' consular authorities are responsible for the 
implementation of the Visa Code and the examination of individual applications. 

In order to ascertain that a visa applicant fulfils these entry conditions, the consular authorities 
assess, among others, whether he/she presents a risk of irregular immigration and whether the 
applicant intends to leave the territory of the Member States before the expiry of the visa 
applied for.

When verifying this, the consulate should consider different factors, such as the applicant's 
family links in the country of origin, his/her marital status, his/her employment situation and 
regularity of income in order to ascertain that, for instance, a family visit is not a pretext for 
permanent irregular settlement in the Member States. It is for Member States consulates to 
assess these criteria. The Commission does not assess individual cases.

In this context, it should be recalled that a refusal of a visa does not prevent a person from 
applying again and as from 5 April 2011, Member States are obliged to motivate the refusal of 
a visa and to allow a right of appeal against such negative decisions.
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