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NOTICE TO MEMBERS

Subject: Petition 1381/2010 by Günter Ehmann (German), on the failure of the 
authorities to carry out an EIA when granting expanded mineral concession

1. Summary of petition

The area for the contested mineral concessions has been under exploitation for lava and basalt 
reserves since before entry into force of directive 85/337/EEC (EIA). Since 1997, new 
concessions have been issued without any impact assessments for an area exceeding the 
original area by about 100%. The German regional authority for geology and mining 
maintains that impact assessments are only required for the original concession and not for 
subsequent re-allocations. The petitioner believes that the spirit of the legislation has been 
breached.

2. Admissibility

Declared admissible on 14 February 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 10 June 2011.

The Environmental Impact Assessment (EIA) Directive, 85/337/EEC1, lays down the 
following obligations:

Quarries and open-cast mining where the surface of the site exceeds 25 hectares are listed in 
Annex I of the directive. These projects must be made subject to an environmental impact 
assessment pursuant to Article 4(1). Other quarries fall under Annex II of the directive. For 
Annex II projects, Member States must determine through a case-by-case examination or 
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thresholds or criteria set by the Member States, whether the project shall be made subject to 
an environmental impact assessment. 

Any change or extension of projects listed Annex I must be made subject to an environmental 
impact assessment, where such a change or extension in itself meets the thresholds set out in 
Annex I.

Any change or extension of projects listed in Annex I or Annex II already authorised, 
executed or in the process of being executed, which may have significant adverse effects on 
the environment (change or extension not included in Annex I), must be made subject to an 
environmental impact assessment.

The information submitted by the petitioner does not allow the clear identification of the areas 
leased, under operation or under decommissioning/renaturation. It cannot be seen from the 
available evidence for which surfaces of the quarry extensions were authorised and, therefore, 
the extent and impact of these extensions cannot be assessed. The conclusion of a lease 
agreement is not equivalent to the authorisation by the mining authority of an extension of the 
framework plan for quarry operations. Letters by the competent mining authorities (e.g. those 
dated 20.10.2008,  19.05.2009 and 26.02.2010) to the petitioner providing reasons for not 
having requested  environmental impact assessments prior to the granting consents for 
extensions, have not been provided, only correspondence that refers to them as well as to oral 
explanations

On the basis of the available information, the Commission is not in a position to assess 
whether Directive 85/337/EEC was correctly applied in the present case. The Commission 
cannot, therefore, follow up the complaint. Should the petitioner submit additional 
information, in particular on the dates, surfaces of the quarry sites and possible impact of the 
extensions of authorised quarry operation plans, as well as on the reasons given by the 
authority for their decision on the necessity of an environmental impact assessment, the 
Commission may be able to assess further the case.


