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NOTICE TO MEMBERS

Subject: Petition 1580/2010 by Graziano Benedetto (Italian), on behalf of Italian Bar 
Association on use of the title ‘Avvocato’ by EU lawyers in Italy

1. Summary of petition

The petitioner argues that the requirement for EU lawyers to use their original professional 
title alone, unless they have been specifically authorised to refer to themselves as ‘Avvocato’ 
under Decree Law 91 of 2001 implementing Directive 98/5/EC, could be an infringement of 
EU law and freedom of establishment.

2. Admissibility

Declared admissible on 1 April 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 10 June 2011.

The petitioner requests that the provisions of Italian law implementing Directive 98/5/EC1

(the Directive) be assessed for compatibility with Union law. In particular, the petitioner 
questions the compatibility with Union law of the requirement that a lawyer qualified in a 
Member State other than Italy practice under the professional title of his or her home Member 
State and not the Italian title of avvocato. 

Article 4 of the Directive explicitly provides for practice under the home-country professional 
title by lawyers who become established in a Member State other than that in which they 

                                               
1 Directive 98/5/EC of the European Parliament and of the Council of 16 February 1998 to facilitate practice of 
the profession of lawyer on a permanent basis in a Member State other than that in which the qualification was 
obtained, OJ L 77, 14.3.1998, p. 36.
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acquired their qualifications. This serves the purpose of ensuring that consumers are properly 
informed and to distinguish between such lawyers and lawyers from the host Member State 
practising under the professional title used there1. 

The Directive provides an opportunity for lawyers practicing under their home-country 
professional title to acquire the right to use the host Member State title, after they have 
effectively and regularly pursued for a period of at least three years an activity in the host 
Member State in the law of the Member State. The conditions are set out in Article 10 of the 
Directive. 

Lawyers who wish to gain immediate right to use the professional title of the host Member 
State may apply for the recognition of their professional qualifications under the Professional 
Qualifications Directive2. The competent authority in the host Member State will be obliged 
to examine the qualifications obtained in the home Member State and may impose 
compensation measures on the applicant before granting him or her right to practice the 
profession on equal terms with the lawyers who qualified in the host Member State.

The Commission would also like to refer the petitioner to its additional observations in 
relation to petition 0720/2010 for further information about the Union legislative framework 
on the free movement of lawyers.

Conclusion 

In view of the above, the Commission does not consider that the petition demonstrates breach 
of EU law.

                                               
1 See recital (9) of the Directive. 
2 Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition 
of professional qualifications, OJ L 225, 30.9.2005, p. 22.


