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NOTICE TO MEMBERS

Subject: Petition 1585/2010 by V.T. (Italian), on her rights as a European Union 
citizen in the United Kingdom  

1. Summary of petition

The petitioner, an Italian national resident in the United Kingdom with fixed employment and 
a permanent residence permit, indicates that initial approval of her spouse’s application for a 
study grant was subsequently withdrawn on the grounds that the petitioner was considered to 
be permanently resident in the United Kingdom. According to the authority concerned, the 
petitioner was regarded as a UK citizen and not as an EU citizen resident in the UK, which 
meant that her spouse was no longer eligible for the study grant in question. The petitioner 
contests the validity of this argument, arguing that it runs counter to Directive 2004/38/EC on 
the right of citizens of the Union and their family members to move and reside freely within 
the territory of the Member States. She is accordingly seeking clarification from Parliament. 

2. Admissibility

Declared admissible on 1 April 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 10 June 2011.

The petitioner, an Italian national living and working in the UK since 2001, complains that the 
UK authorities have refused to grant her spouse maintenance aid on the ground that her UK 
residence status was labelled by the UK authorities as “indefinite leave to remain” and not 
permanent residence under EU law on free movement of EU citizens.

The Commission's observations
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Article 21(1) of the Treaty on the Functioning of the European Union stipulates that every 
citizen of the Union shall have the right to move and reside freely within the territory of the 
Member States, subject to the limitations and conditions laid down in the Treaties and by the 
measures adopted to give them effect. The respective limitations and conditions are to be 
found in Directive 2004/38/EC on the right of citizens of the Union and their family members 
to move and reside freely within the territory of the Member States. 

As stipulated in Article 24(2) of the Directive, Member States are authorised not to grant 
maintenance aid for studies consisting in student grants or student loans prior to acquisition of 
the right of permanent residence to persons other than workers, self-employed persons, 
persons who retain such status and members of their families.

As the petitioner works in the UK, her spouse is entitled to the UK maintenance aid without 
any restrictions.

Conclusion

According to the information available to the Commission, the UK rules on maintenance aid 
are in line with EU law. As the petitioner’s seems to be an isolated case of incorrect 
application of EU rules by national authorities, the most effective help is to make recourse to 
the SOLVIT network. SOLVIT is an on-line problem-solving network in which EU Member 
States work together to solve pragmatically problems which arise from the misapplication of 
Internal Market law by public authorities. SOLVIT Centres are part of the national 
administration and are committed to providing real solutions to real problems within a short 
deadline of ten weeks. SOLVIT works free of charge. 

Should the problem remain unresolved, or should the petitioner consider that the proposed 
solution is unacceptable, she is entitled to lodge a formal complaint1 with the European 
Commission. 

                                               
1 http://ec.europa.eu/community_law/your_rights/your_rights_forms_en.htm


