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NOTICE TO MEMBERS

Subject: Petition 01629/2010, by Arvid Strand (Norwegian) claiming a breach of EU 
legislation concerning the production of biodegradable packaging in 
Romania

1. Summary of petition

The petitioner, who has a business in Romania, states that the production and sale of 
biodegradable packaging is subject in that country to legislation which contradicts EU law. 
He provides a scientific justification of his claim and calls for an investigation into these 
practices with a view to ending them. 

2. Admissibility

Declared admissible on 14 April 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 6 September 2011

Taxation of plastic carrier bags is not subject to any specific harmonising measures at EU 
level. However, article 15 of Directive 94/62/EC on packaging and packaging waste1 provides 
that Member States may adopt economic instruments to achieve the aims of the directive. 
Therefore, Member States can determine their own system of taxation according to the 
principle of subsidiarity provided that they respect the principles of the Treaty. In particular, it 
means that they should not introduce any discrimination between national products and 
products coming from other Member States, which would be contrary to article 110 of the 
Treaty on the Functioning of the European Union. From the documentation provided by the 

                                               
1 Official Journal L 365, 31.12.1994 p.10-23
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petitioner, the Romanian legislation appears to be in compliance with the principles of the EU 
law, as the eco-tax applies equally to national and to imported products.

Government Decision no. 768/2010 and Order no. 578/2008 provide for an eco-tax for all 
carrier bags made out of non-renewable resources, whether they are biodegradable or not. 
Therefore, biodegradability is not a criterion for exemption from the payment of the eco-tax, 
as suggested by the petitioner. According to Order no. 578/2008 exemptions from the tax can 
only be granted for carrier bags that are made entirely of renewable resources. Any complaint 
about the duration and the costs of the administrative procedures related to this eco-tax should 
be addressed to the Romanian authorities as these matters remain at the discretion and within 
the competence of the Member States.

With respect to the oxo-degradable technology, the Commission does not have solid evidence 
to show that oxo-degradable plastic will naturally biodegrade in the environment within an 
acceptable timeframe and without leaving toxic residues that harm the environment. 
Furthermore, it is the responsibility of the producer to prove that its products comply with EU 
environmental and safety legislation.
Conclusion

On the basis of the information provided by the petitioner, the Commission considers that 
there is no indication of a breach of EU law in the case of the Romanian eco-tax on carrier 
bags. 


