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NOTICE TO MEMBERS

Subject: Petition 0173/2011 by Krasimir Krumov (Bulgarian), on the Bulgarian 
authorities’ alleged failure to comply with EU legislation on coordination 
of social security systems

1. Summary of petition

The petitioner returned to Bulgaria in 2010 after having worked for 6 months in Cyprus and 
the United Kingdom and then registered himself as unemployed with the employment service 
in Sofia. The competent Bulgarian authorities have, however, not paid him the benefits to 
which he thinks he is entitled, and since he considers this to be in breach of Regulations (EC) 
No 883/2004 and (EC) No 987/2009 of the European Parliament and of the Council on the 
coordination of social security systems, he calls on the European Parliament to take up the 
matter.

2. Admissibility

Declared admissible on 20 May 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 6 September 2011

‘The petitioner states he has worked 3 years abroad before returning to his country of origin, 
Bulgaria. Upon his return, he presented documents certifying his periods of employment 
abroad to the Bulgarian authorities, who refused his application for unemployment benefits. 

Generally, EU law in the field of social security provides for the co-ordination and not the 
harmonisation of social security schemes. Union law does not limit the power of the Member 
States to organise their social security schemes and, in the absence of harmonisation at Union 
level, it is for the legislation of each Member State to lay down the conditions under which 
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social security benefits are granted, as well as the amount of such benefits and the period for 
which they are granted. However, when exercising that power, the Member States must 
comply with Union law and, in particular, the Treaty provisions on freedom of movement for 
workers or the freedom of every European Union citizen to move and reside within the 
territory of the Member States according to the provisions of Regulation (EC) No 883/2004. 
This law established common rules and principles which must be observed by all national 
authorities when applying national law. These rules ensure that the application of the different 
national legislations respects the basic principles of equality of treatment and non-
discrimination. 

The provisions on unemployment benefits are laid down in Chapter 6 of Regulation (EC) No 
883/2004. In principle, an unemployed worker is supposed to claim unemployment benefits in 
the Member State where he/she has most recently worked and the competent institution of 
that Member State is also obliged to take into account – if necessary - the periods of insurance 
or employment completed by the person concerned in other Member States. For applying this 
aggregation rule, the person must have completed the most recent period of employment or 
insurance in accordance with the legislation under which the benefits are claimed.

There is however an exemption under Article 65 of Regulation (EC) No 883/2004 for persons 
who were during their last employment residing in a Member State other than the Member 
State of employment. Those cross-border workers are allowed to claim their unemployment 
benefits in the Member State where they reside.

In this context, it might be useful to clarify the concept of "residence" under Regulation (EC) 
No 883/2004 and the scope of Article 65. According to the consistent case-law of the EU 
Court of Justice (see Cases C-76/76 Di Paolo, C-216/89 Reibold, C-102/91 Knoch etc.) the 
concept of the Member State in which the worker resides, appearing in Article 65 of 
Regulation (EC) No 883/2004, must be limited to the State where the worker, although 
employed in another Member State continues to habitually reside and where the habitual 
centre of his interests is also situated. 

It is primarily for the national institution concerned (ie. Bulgarian employment services) to 
establish the place of residence of the person concerned based on factual circumstances of 
each individual case. The Commission cannot be a substitute for such investigations which 
need to be made at national level. 
The Commission services cannot deduce from the information given whether the conclusions 
made by the Bulgarian authorities are in line with EU law or not – that depends on the 
relevant factual circumstances of the case.

It is for the national authorities, or a national court, to investigate the factual circumstances of 
the petitioner's case – taking into account the relevant EU provisions and the Court's 
jurisprudence.  

The petitioner shall be advised not to miss any relevant deadlines for taking action in 
accordance with the national procedures.


