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NOTICE TO MEMBERS

Subject: Petition 0255/2011 by A. D'A. (Italian), on the independence of the 
Autorità di Garanzia delle Comunicazioni in Italy

1. Summary of petition

The petitioner complains that Directive 2009/140/EC, which stipulates that communication 
regulatory authorities ‘shall not seek or take instructions in relation to the exercise of the tasks 
assigned to them’, is not respected in Italy.
In this connection he refers to several newspaper articles claiming that a member of the 
Autorità di Garanzia delle Comunicazioni has maintained relations with, and received 
instructions from, the President of the Italian Council of Ministers.

2. Admissibility

Declared admissible on 6 June 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 6 September 2011

First of all, it should be noted that AGCOM is a converged regulator, responsible both for 
regulation of infrastructure (electronic communication services and networks) and regulation 
of content of the Italian media.

As such, AGCOM is covered by the stringent rules on the independence of NRA foreseen in 
the electronic communication framework. In particular, according to Article 3 of the 
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Framework Directive 2002/21/EC1 the Member States are to ensure that national authorities 
dealing with these tasks exercise their powers impartially and transparently and that they are 
legally distinct from and functionally independent of all organisations providing electronic 
communications networks. In addition to that, Article 3(3a) of the abovementioned Directive, 
as amended by Directive 2009/140/EC, provides that the national regulatory authorities 
entrusted with the tasks of ex ante market regulation and of the resolution of disputes between 
undertakings shall act independently and shall not seek or take instructions from any other 
body in the exercise of these tasks.

The Commission is determined to ensure full compliance of national legislation with such EU 
provisions and, in recent years, has launched several infringement procedures for failure to 
comply with the applicable rules. Concerning specifically AGCOM, it should be underlined 
that the law establishing this Authority (l. 249/97) ensures its independence and does not 
foresee any governmental power to provide instructions. On the contrary, specific internal 
procedures are in place in order to enforce the provisions on independence and impartiality 
(see the Ethical Committee established with Decision 18/98/CONS pursuant to Art. 1 par. 9 
Law 249/97).

The Commission therefore considers that, on the basis of the available information, there are 
no grounds to put in question the Italian provisions concerning AGCOM's independence.

Conclusion

Given the arguments provided above, there is no possibility to intervene on the matter of the 
petitioner’s concern on the basis of the existing EU legislation.

                                               
1 http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:108:0033:0050:EN:PDF.


