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Subject: Petition 0298/2011 by Graziano Benedetto (Italian), on obstacles to the free 
movement of lawyers in Italy 

1. Summary of petition

The petitioner states that the obligation laid down by Italy's Law 31 of 9 February 1982, 
which requires EU lawyers to use their professional title in the language of their state of 
origin, is an obstacle to the free movement of lawyers.

He also states that the obligation to act together with/under an arrangement with a lawyer 
from the host State represents an obstacle to free movement for EU lawyers.

2. Admissibility

Declared admissible on 15 June 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 6 September 2011

The question of professional titles has been addressed by the Commission in its observations 
in relation to Petition 1580/2010. 

As regards the obligation to act in conjunction with a lawyer from the host Member State, the 
provisions of Italian law appear to be in line with Directive 77/249/EEC and Directive 
98/5/EC. 

Article 5 of Directive 77/249/EEC states as follows:

For the pursuit of activities relating to the representation of a client in legal 
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proceedings, a Member State may require lawyers to whom Article 1 applies:
- to be introduced, in accordance with local rules or customs, to the presiding judge 
and, where appropriate, to the President of the relevant Bar in the host Member State;
- to work in conjunction with a lawyer who practices before the judicial authority in 
question and who would, where necessary, be answerable to that authority, or with an 
'avoué' or 'procuratore' practising before it.

Article 5.3 of Directive 98/5/EC states as follows:

For the pursuit of activities relating to the representation of a client in legal 
proceedings and insofar as the law of the host Member State reserves such activities to 
lawyers practising under the professional title of that State, the latter may require 
lawyers practising under their home-country professional titles to work in conjunction 
with a lawyer who practises before the judicial authority in question and who would, 
where necessary, be answerable to that authority or with an 'avoué' practising before it.

The Commission intends to undertake an evaluation of the legal framework for the mobility 
of lawyers in the Single Market. One of the objectives of this exercise is to assess the 
continued relevance of certain provisions of the two Directives, including the obligation to 
work in conjunction with a local lawyer. The results of the evaluation will be available by the 
end of 2012.

The petitioner refers to "a campaign in Italy against intra-Community lawyers who have 
gained a qualification outside Italy". The Commission is aware of certain practices of the 
competent Italian authorities which appear to be contrary to EU law and, in particular, article 
3 of Directive 98/5/EC. In this respect, the Commission is taking steps to ensure that all the 
competent Italian authorities comply with the Directive. However, this does not affect Italy's 
prerogative to apply rules, such as those on the use of professional title or the obligation to 
work in conjunction with a local lawyer, which are compatible with EU law.

Conclusion 

In view of the above, the Commission does not consider that the petition demonstrates a 
breach of EU law.


