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NOTICE TO MEMBERS

Subject: Petition 0346/2011 by Jean Mortes (French), on the Commission’s attitude 
towards antiquated nuclear power stations in the European Union

1. Summary of petition

The petitioner complains about what he regards as the Commission’s lax attitude towards 
antiquated nuclear power stations, in the light of the disaster in Fukushima. According to the 
petitioner, the Commission and Member States have no intention of taking measures to 
modernise nuclear power stations. The petitioner is therefore calling on the European 
Parliament to set up a crisis committee to take measures to protect the citizens of Europe 
against the nuclear disaster that he believes will take place if nothing is done. Furthermore the 
petitioner thinks that the Commission is too lax in checking food and meat from Japan. He 
wants to know whether the European institutions can assure the public that the disaster in 
Fukushima is under control and that there is no further danger. He calls for inspections and 
legislation to protect the public against the spread of dangerous radiation from such products, 
irrespective of their origin.

2. Admissibility

Declared admissible on 28 June 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 6 September 2011

Legal background

Under Article 194 (2) of the Treaty on the Functioning of the European Union (TFEU), 
measures taken by the EU in the field of energy "shall not affect a Member State's right to 
determine the conditions for exploiting its energy resources, its choice between different 
energy sources and the general structure of its energy supply". It is therefore up to the 
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Member States to decide on whether to opt for or against nuclear power.

Under the Euratom Treaty as lex specialis, the Court of Justice of the EU recognised in its 
judgement in Case C-29/99 the intrinsic link between radiation protection and nuclear safety. 
Based on this recognised competence in the area of nuclear safety (Article 31 of the Euratom 
Treaty), the Council adopted the Nuclear Safety Directive1 which had to be transposed by 22 
July 2011. It builds primarily on enshrining in the European Union  legislation the recognised 
nuclear safety principles of the main international instruments available, namely the 
Convention on Nuclear Safety and the Safety Fundamentals developed by the International 
Atomic Energy Agency (IAEA). On the same legal basis, the Nuclear Waste Directive was 
adopted on 19 July 2011.2 Both Directives are part of the special sets of rules regulating more 
in detail a specific aspect of radiation protection under the umbrella of the Basic Safety 
Standards Directive.3

Council Regulation (EURATOM) No 3954/87 lays down the maximum permitted levels of 
radioactive contamination of foodstuffs and feedingstuffs following a nuclear accident or any 
other case of radiological emergency.4 The Regulation specifically prohibits placing on the 
market of products exceeding the specified activity limits. 

Reactions after Fukushima

a) General

Following the nuclear accident in Japan, the European Council of 24-25 March 2011 
highlighted the importance of the highest standards for nuclear safety to be implemented and 
continuously improved in the EU, and promoted internationally. It concluded that the safety 
of all EU nuclear power plants should be reviewed on the basis of a comprehensive and 
transparent risk and safety assessment ('stress tests'). The European Commission and the 
European Nuclear Safety Regulators Group (ENSREG) have reached agreement on 24 May 
2011 on the scope and modalities of these tests in a coordinated framework.

The process was launched on 1 June 2011. The stress tests are conducted by licensees, 
national regulators and through peer review. The European Commission follows up closely 
the development of the process for ensuring its coherence and consistency across the EU. The 
European Council will evaluate the findings by the end of 2011, on the basis of a progress 
report from the Commission. Furthermore, the European Council mandated the European 
Commission to review the existing legal and regulatory framework on the safety of nuclear 
installations and to propose by the end of 2011 any improvements that may be necessary. 
Therefore, there is no silence ("inaudibilité") of the European Commission as alleged by the 
                                               
1 Council Directive 2009/71/Euratom of 25 June 2009 establishing a Community framework for the nuclear 
safety of nuclear installations [OJ L 172, 02/07/2009, p. 18–22].
2 Council Directive 2011/70/Euratom of 19 July 2011  establishing a Community framework for the responsible 
and safe management of spent fuel and radioactive waste [OJ L 199, 02.08.2011, p 48 – 56].
3 Council Directive 96/29/Euratom of 13 May 1996 laying down basic safety standards for the protection of the 
health of workers and the general public against the dangers arising from ionising radiation [OJ L 159, 
29.6.1996, p. 1–114].
4 Council Regulation (Euratom) No 3954/87 of 22 December 1987 laying down maximum permitted levels of 
radioactive contamination of foodstuffs and feedingstuffs following a nuclear accident or any other case of 
radiological emergency [OJ L 371 of 30/12/1987, p. 11 – 13].
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petitioner.

The revision of the legislative and regulatory framework on nuclear safety should reflect the 
results of the EU stress tests process, as well as the current international trend supporting the 
strengthening of the international nuclear safety legislative regime, in particular of the 
International Atomic Energy Agency's (IAEA) Convention on Nuclear Safety.

b) Imports

After the Fukushima releases, the conditions defined in Regulation (EURATOM) No 3954/87 
justifying the adoption of a Commission Regulation rendering the maximum permitted levels 
applicable were not fulfilled, since neither a European Community Urgent Radiological 
Information Exchange (ECURIE) alert message nor an Alarm Notification under the IAEA 
Early Notification Convention was received. The measures foreseen in Regulation 3954/87 
would have been disproportionate with regard to exposure of the EU population resulting 
from the consumption of very small amount of food and feed imported from Japan.

However, the Commission initially recommended to the Member States to perform controls 
on food and feed imported from Japan, based on the activity levels defined in Regulation 
(EURATOM) No 3954/87. The Commission later changed the reference levels for caesium 
and iodine in food and feed in the Commission Implementing Regulation No 297/2011 
imposing special conditions governing the import of feed and food originating in or consigned 
from Japan following the accident at the Fukushima nuclear power station1, as amended, and 
took, inter alia, as reference levels the action levels applied in Japan. 

The special conditions as regards the import of feed and food from Japan will remain in force 
until 30 September 2011 and will most likely be extended, with possible gradual relaxation 
measures in function of the favourable evolution of the radioactive contamination situation of 
feed and food in Japan In addition, the Commission has also issued a recommendation to 
control imports of marine products from certain fishing areas in the Pacific.

As regards ships and containers, the Commission issued on 15 April 2011, through its urgent 
information exchange tool (ECURIE), an information message to Member States to request 
information on checks for levels of radiation on incoming ships and cargo from Japan, 
proposing harmonised thresholds for further action (decontamination) and reporting: (0.2 
µSv/h above background, at 1 metre (by default), decontamination whenever possible 
(washing) of any contaminated surface. This recommendation was removed on 19 July, in line 
with the opinion of the Member States' health and safety experts (Article 31 Euratom Treaty)
and the International Maritime Organisation (IMO).

Conclusion

Nuclear safety has the highest priority for the European Commission. In view of the 
foregoing, the Commission takes the view that under the existing legal framework to which it 
is bound as Guardian of the Treaties, the creation of an ad hoc Parliamentary Committee to 
deal with nuclear questions following the accident in Fukushima is not necessary as the 

                                               
1 OJ L 80, 26.3.2011, p. 5.
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arising questions are dealt with by the competent institutions of the European Atomic Energy 
Community (Euratom).

Moreover, neither the transfer of the entire energy policy (governed by the TFEU) nor the 
transfer of nuclear energy policy (governed by the Euratom Treaty) to the level of the 
European Union has, at this stage, a realistic chance of success. A future change of 
competences remains exclusively in the hands of the Member States as it would require a 
revision of the above-mentioned Treaties.

Concerning the radiological control of food- and feedstuffs imports, as well as the 
radiological control of ships from Japan, the Commission took adequate measures following 
the accident in Fukushima. These measures undergo continuous adaptation to the actual 
situation.


