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NOTICE TO MEMBERS

Subject: Petition 0387/2011 by Gianfranco Jean-François Pardo (Italian), on 
suspension of unemployment benefit by INEM (Spain) from the beginning of 
2010

1. Summary of petition

The petitioner, an Italian citizen resident in Spain, had been receiving Spanish unemployment 
benefit from INEM since October 2009. That benefit was suspended from December 2010 on 
grounds of absence from Spanish territory. Spanish legislation provides that an EU citizen 
shall not remain outside Spanish territory for more than 15 days without a properly 
documented reason. The petitioner states that his absence was due to an urgent visit to his sick 
daughter, who was in hospital in Brazil, and that he has sent the relevant documentation to the 
competent Spanish authorities to no positive effect.

2. Admissibility

Declared admissible on 13 July 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 6 September 2011

Generally, EU law in the field of social security provides for the co-ordination and not the 
harmonisation of social security schemes. Union law does not limit the power of the Member 
States to organise their social security schemes and, in the absence of harmonisation at Union 
level, it is for the legislation of each Member State to lay down the conditions under which 
social security benefits are granted, as well as the amount of such benefits and the period for 
which they are granted. However, when exercising that power, the Member States must 
comply with Union law and, in particular, the Treaty provisions on freedom of movement for 
workers or the freedom of every European Union citizen to move and reside within the 
territory of the Member States according to the provisions of Regulation (EC) No 883/2004. 
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This law established common rules and principles which must be observed by all national 
authorities when applying national law. These rules ensure that the application of the different 
national legislations respects the basic principles of equality of treatment and non-
discrimination. 

The petitioner falls under Spanish social security legislation, which provides that in order to 
maintain entitlement to unemployment benefits in Spain an EU citizen shall not remain 
outside Spanish territory for more than 15 days without a properly documented reason. The 
petitioner left Spain and stayed for 3 months in Brazil in order to stay with his sick daughter. 
His unemployment benefits were suspended on grounds of absence from Spanish territory.

The EU rules on social security coordination do not regulate the present case. It is for the 
national legislator to determine the conditions for obtaining unemployment benefits. 
Generally, the legislators link the provision of unemployment benefits to the condition of 
being present in the competent country and remaining available to the employment services. It 
is primarily for the national institution concerned, or a national court, to assess whether the 
person concerned had a proper reason for leaving the Spanish territory. The Commission can 
not be a substitute for the investigations which need to be made at national level. 

Conclusion

The EU rules on social security coordination do not regulate the present case. It is primarily 
for the national institution concerned (ie. INEM) to assess whether the person concerned had a 
proper reason for leaving the Spanish territory. The Commission can not be a substitute for 
the investigations which need to be made at national level. 

The petitioner should be advised not to miss any relevant deadlines for taking action in 
accordance with the national procedures.


