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NOTICE TO MEMBERS

Subject: Petition 1647/2008 by Mr. David Collins (Irish), on alleged breaches of EC 
legislation by the new Irish aviation departure tax

Petition 1678/2008 by Mr. John McDermott (Irish), on alleged breaches of 
EC legislation by the new Irish aviation departure tax

1. Summary of petition 1647/2008

The petitioner considers that the newly introduced aviation departure tax for the citizens 
flying from Ireland to other EU member states would beach EC legislation. He asks the 
European Parliament to have the Commission investigate the matter.

Summary of petition 1678/2008

The petitioner complains about the introduction of an aviation departure tax for people flying 
from Ireland to other European destinations. The petitioner considers that this tax breaches the 
EU legislation and asks the European Parliament to investigate the matter.

2. Admissibility

Petition No. 1647/2008 declared admissible on 24 March 2009 and Petition No. 1678/2008 
declared admissible on 25 March 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 26 October 2009.

The Air Travel Tax has been applicable since 30 March 2009 at all Irish airports, except for 
very small ones, on flight tickets for outbound flights from Ireland. The Irish authorities have 
drawn a radius of 300 km around Dublin airport. All flights taking place within this circle are 



PE430.497v03-00 2/3 CM\878993EN.doc

EN

subject to a 2€ levy per passenger, while all other flights are subject to a 10€ levy per 
passenger.

The petitioner considers this tax to be discriminatory and unlawful, and he refers to the cases 
of Portugal and Malta, where roughly similar taxes have successfully been abolished.

The Commission has requested information from the Irish Authorities about the nature of the 
Air Travel Tax, and in particular the basis for the distinction drawn between these two 
categories of flights and the proportionality of the levy. The Commission will subsequently 
evaluate the compliance of this tax with Community legislation and case-law, and inform the 
Parliament accordingly.

4. Commission reply, received on 11 May 2010.

In the light of further information on the operation of the tax received from the Irish 
authorities, the Commission has analysed the tax and its compatibility with provisions of the 
Treaty on the Functioning of the European Union enshrining the freedom to provide services 
(article 56) as well as article 15(1) of Regulation 1008/2008 which lays down the conditions 
for the operation of air services by carriers within the European Union1.

The tax is levied at two different rates depending upon the distance of a given flight's 
destination from Dublin Airport. The Commission is concerned that this may mean that 
substantially different conditions are imposed on cross-border flights compared to those 
operated wholely within Ireland and that the tax could, therefore, constitute an infringement 
of European law. The Commission is currently investigating the case accordingly.

5. Commission reply (REV.II), received on 30 September 2011.

The measure referred to in the petition is the Air Travel Tax, which was put in place by the 
Irish authorities effective 30 March 2009. The tax is imposed per passenger on flights 
departing Irish airports.

As originally structured, the tax was applied at two different rates: €2 per passenger for flights 
whose destination was no further than 300km from Dublin Airport, whereas passengers on 
other flights were taxed at €10. The Commission was concerned that this distinction could 
infringe Ireland's obligations under Regulation 1008/2008, which in the Commission's view 
prevents Member States from imposing more onerous requirements conditions on the 
operation of intra-Community air services than those imposed on domestic services. Although 
the lower rate of tax was applicable on certain flights to non-Irish destinations (such as 
western parts of Britain), over 90% of cross-border passenger departures were subject to the 
higher rate of tax, whereas all domestic flights were covered by the lower rate. Therefore the 
Commission addressed a letter of formal notice to Ireland on 22 March 2010, setting out its 
concerns.

In December 2010 the Irish authorities announced a revision of the Air Travel Tax. Effective 
                                               
1 Regulation (EC) No 1008/2008 of the European Parliament and of the Council of 24 September 2008 on common 
rules for the operation of air services in the Community (r ecast) OJ L 293, 31.10.2008, p. 3–20
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March 2011, all passenger departures are taxed at the single rate of €3. By adopting the 
Finance Act 2011 (Act No. 6 of 2011) on 6 February 2011, which contains the changes to the 
tax, the Commission considers that the Irish authorities have addressed the concern raised in 
the Commission's letter of formal notice and therefore has decided to close the infringement 
procedure (http://ec.europa.eu/eu_law/eulaw/decisions/dec_20110616.htm).

Conclusion

The complainant at the origin of the infringement procedure appears to be the same as the 
petitioner in this case. Therefore the Commission considers that no further assistance can be 
given to the petitioner who, by letter dated 18 February 2011, has already been informed of 
the Commission's intention to close the infringement procedure and has not exercised his right 
to provide new information prior to closure of the procedure.


