
CM\878997EN.doc PE462.642v02-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

30.9.2011

NOTICE TO MEMBERS

Subject: Petition 0980/2009, by Pieter Daems (Dutch), concerning alleged 
discrimination against users by Canal Digitaal, a satellite television company

1. Summary of petition

The petitioner considers that Canal Digitaal is engaging in unlawful practices because the 
monthly/two-monthly update of Canal Digitaal's smart card only works in the case of users 
'certified' by the company. According to the petitioner, the data required in order to update the 
software of uncertified receivers are provided only if the latter complain. The petitioner 
considers this practice to be unlawful, and requests an investigation. 

2. Admissibility

Declared admissible on 03 November 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 29 March 2011.

The petitioner complains that it is only by becoming a "certified user" of Canal Digitaal that 
he can avoid tedious updates to necessary decoding equipment. "Certified" users get 
automatic updates to their decoder cards every two months, and the tedium of getting around 
this simple routine by complaining direct to the company so as to obtain the necessary data 
leads the petitioner to think that Canal Digitaal is operating some kind of "cartel".

First, the Commission would like to clarify that protection for TV content by the use of 
restricted access devices, such as decoder cards issued only to subscribers, is a recognised 
business model allowing for offers of premium audiovisual content complementing the offer 
of free-to-view television. Notably, Directive 98/84/EC foresees the legal protection of pay-
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to-view services against piracy within the European Union1. This being clarified and in the 
absence of additional information from the petitioner (especially on the difference between 
"certified" and "uncertified" users of the protected services), the Commission does not 
perceive in which way Canal Digitaal fails to comply with EU law. The problem raised by the 
petitioner seems to concern primarily the commercial policy of the relevant company.

Conclusions

Existing EU law holds that restricted access devices may be used to protect access to premium 
audiovisual content. In the absence of additional information, the Commission does not see in 
which way Canal Digitaal's "certified user" scheme could be deemed as incompatible with EU 
law.

4. Commission reply (REV.), received on 30 September 2011.

The Commission's first communication on this petition was returned by the Parliament, on the 
grounds that there had been a misunderstanding of the petitioner's term "certified users". The 
petitioner actually meant "certified receivers". 

The Commission regrets this misunderstanding, although it is arguably excusable, given the 
brevity of the petition itself. However, the Commission does maintain its original conclusion 
on the situation described by the petitioner: that on the basis of the available information the 
Commission has no evidence that Canal Digitaal is engaging in "cartel"-like behaviour. 

According to available information, Canal Digitaal changed over to an improved encryption 
arrangement, Mediaguard 3, shortly before the time of the petition. This change of technology 
did cause image losses for a number of users who were using receivers which were no longer 
compatible.  In view of these problems the company's move to only issuing their cards
together with suitable ("certified") receivers, and even offering swap schemes to provide users 
with certified receivers in exchange for incompatible ones appears to be justified.

                                               
1 Directive 98/84/EC of the European Parliament and of the Council of 20 November 1998 on the legal protection of services based on, or 
consisting of, conditional access:
: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:1998:320:SOM:en:HTML


