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Subject: Petition 1320/2010 by Encarnación La Spina (Italian), on being refused
boarding by Ryanair on a domestic flight in Spain with a residency permit

1. Summary of petition

The petitioner complains that she was prevented from boarding a Ryanair flight from 
Valencia to Madrid on the grounds that she only carried a residency permit. The company in 
question would only allow her to travel with a passport.

2. Admissibility

Declared admissible on 8 February 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 September 2011

Article 2 of Regulation [EC] 261/20041 establishes the definition of ‘Denied boarding’ as a 
‘refusal to carry passengers on a flight, although they have presented themselves for boarding 
under the conditions laid down in Article 3(2), except where there are reasonable grounds to 
deny them boarding, such as reasons of health, safety or security, or inadequate travel 
documentation’.

Therefore, passengers who present themselves at the check-in without the required identity 
documentation to travel by air can in principle be refused to board their reserved flight by the 

                                               
1 Regulation [EC] 261/2004 of the European Parliament and of the Council of 11 February 2004 

establishing common rules on compensation and assistance to passengers in the event of denied 
boarding and of cancellation or long delay of flights, and repealing Regulation (EEC) No 295/91 (Text 
with EEA relevance) — OJ L 46, 17.2.2004.
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airline. Passengers facing this situation are not entitled to rights of reimbursement or rerouting 
and compensation under this regulation.

However, the definition of what kind of documentation is required to travel is a matter of 
national security law.  A different issue is the commercial requirement by a carrier to present 
a certain kind of document at check-in for procedural reasons internal to the company. The 
general conditions of the air carrier Ryanair indicate that only a valid passport or a valid 
identity card will be accepted as travel documents and that it does not accept the "tarjeta de 
residente"1 (http://www.ryanair.com/es/terminos-y-condiciones). The legality of this practice 
needs to be analysed under relevant EU and national consumer legislation and security law. 

Article 21(1) of the Treaty on the Functioning of the European Union stipulates that every 
citizen of the Union shall have the right to move and reside freely within the territory of the 
Member States, subject to the limitations and conditions laid down in the Treaties and by the 
measures adopted to give them effect. The respective limitations and conditions are to be 
found in Directive 2004/38/EC2. 

Article 5(1) of the Directive provides that EU citizens have the right to enter a Member State 
with a valid identity card or passport. As it can be derived from Article 4(3) of the Directive, 
identity cards referred to in Article 5(1) of the Directive are identity cards issued by Member 
States to their own nationals.

Article 5(4) of the Directive provides for rules on crossing the borders without a valid national 
identity card or passport. EU citizens seeking to enter a Member State without a travel 
document must be given every reasonable opportunity by national authorities to prove that 
they have the right of entry by establishing their identity and nationality.

The above rules are addressed to Member States and are without prejudice to the right of 
airlines to lay down the rules concerning accepted travel documents. Airlines are entitled to 
carry out identity checks within a commercial framework for security or identification 
purposes, on cross-border as well as on domestic flights. If submitted to this kind of check, 
EU citizens are entitled to prove their identity by presenting either a valid national identity 
card or passport. This is without prejudice to the fact that airlines are not allowed to carry out 
passport controls to replace border controls which were abolished for intra-Schengen flights.

The Spanish residence document the petitioner has presented at check-in cannot be a national 
identity card as she is not a Spanish national.  The refusal of her residence card by Ryanair 
staff is not contrary to the general rule of the Directive that EU citizens must hold a valid 
national identity card or passport to enter a Member State other than that of their nationality 
and reside there.

                                               
1 Note that, under Spanish law, the "tarjeta de residente" only testifies the residence in Spain, but it does 

not certify the identity of its holder.
2 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of 

citizens of the Union and their family members to move and reside freely within the territory of the 
Member States, OJ L 158 of 30 April 2004, p. 77.  


