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NOTICE TO MEMBERS

Subject: Petition 0100/2011 by Asociación Nacional de productores e inversores de 
energías renovables ANPER in defence of the photovoltaic sector in Spain;

Petition 0203/2011 by Miguel López Sierra (Spanish), on behalf of COAG 
(Coordinadora de Organizaciones Agrícolas y Ganaderas de España), on the 
consequences of the entry into force of Royal Decree-Law No 14/2010 on 
photovoltaic energy;

Petition 0331/2011 by A.C.V.B. (Spanish), on the reduction in photovoltaic 
energy production premiums in Spain

1. Summary of petition 0100/2011

The petitioners, owners of solar photovoltaic installations in Spain, protest at the entry into 
force of Royal Decree-Law 14/2010, which reduces the remuneration of photovoltaic energy 
producers by 30%. It means that owners of solar farms cannot afford to repay the bank loans 
contracted to pay for their installation and will go bankrupt. The petitioners call for the 
defence of renewable forms of energy such as solar power, and maintain that the Royal 
Decree-Law in question infringes the principle of legal security enshrined in the legal order.

Summary of petition 0203/2011

The petitioner protests against the Spanish Government’s intention to cut the allowance paid 
to solar energy plants by 40%. Owners of these plants invested in solar farms based on Royal 
Decree No 661/2007, which guaranteed a price per kWh for 25 years. However, the Spanish 
Government is considering whether to cut the payment for this electricity by 40%, which 
would have a very adverse impact on this renewable energy sector. The petitioner requests 
that the price set in the Royal Decree be maintained.

Summary of petition 0331/2011
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The petitioner complains at the decision of the Spanish authorities to reduce the premiums for 
the production of photovoltaic energy. The petitioner, who installed a solar heating system in 
2007 on the basis of the premium and guarantee system then in force, considers that the 
competent authorities, by not maintaining the conditions they promised investors at that time, 
are guilty of unlawful breach of a contractual obligation, and that vast numbers of investors 
risk financial ruin. The petitioner therefore calls on the European Parliament to intervene.

2. Admissibility

Petition 0100/2011 declared admissible on 3 May 2011, petition 0203/2011 declared 
admissible on 27 June 2011, petition 0331/2011 declared admissible on 28 June 2011. 
Information requested from Commission under Rule 202(6).

3. Commission reply, received on 30 September 2011

The Commission's comments on the petitions

The Commission helps to implement the Union's and the Member States' ambitious plans for 
the promotion of renewable energy. This includes financing renewable energy R&D projects, 
monitoring the correct transposition of the Directive 2009/28/EC, evaluating the national 
Renewable Energy Action Plans. 

Measures such as retroactive changes to support schemes undermine the investment security 
of the renewable energy sector, which in turn raises costs and makes the achievement of the 
national targets for renewable energy sources more difficult. This is to be avoided, and this 
point was also made in the Commission's Communication on renewable energy of January 
2011 (COM(2011)31).

The petitioners call for legal action to address Spain's recent changes to laws dealing with the 
support of renewable energy. The Commission has already received a number of letters and 
complaints regarding this change in the Spanish law. As in the case of these letters and 
complaints, the Commission is of the opinion that there does not seem to be a breach of a 
specific European law. The petitioners are however free to challenge Royal Decree-Law 
14/2010 in the competent Spanish courts.  

In a joint letter to the Spanish Minister Sebastian, the Commission noted that the changes 
"raised serious concerns"1. It also asked that Spain "make every effort to maintain a stable and 
predictable energy policy". The legal dimension mentioned in the letter was the requirement 
for Member States to ensure that the principles of Community law, including legal certainty 
and the protection of legitimate expectations, are respected.

Conclusion
There do not appear to be legal grounds for the Commission to take action against the Spanish 
government in relation to changes made to renewable energy support schemes by Royal 
Decree-Law 14/2010. It seems that the Spanish courts are competent to decide whether the 
principle of legal security or the rights of property have been infringed.

                                               
1 http://ec.europa.eu/commission_2010-2014/oettinger/headlines/news/2011/03/20110308_en.htm.
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However, the strong public reaction against such changes, the written and public response of 
the Commission to this Spanish case (and also to similar cases in Italy and the Czech 
Republic) and the various subsequent discussions on these matters between the Commission 
and Member States are likely to discourage such action occurring in the future.


