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NOTICE TO MEMBERS

Subject: Petition 0219/2011 by Siegfried Klattner (German), on the continued failure 
of the Greek State to comply with Council Directive 83/182/EEC of 28 March 
1983 on tax exemptions within the Community for certain means of transport 
temporarily imported into one Member State from another1. Summary 
of petition

The petitioner refers to the judgment of the Court of 29 May 1997 in Case C-389/95 Siegfried 
Klattner v Elliniko Dimosio (Greek State) concerning a reference for a preliminary ruling on 
the interpretation of Council Directive 83/182/EEC on tax exemptions within the Community 
for certain means of transport temporarily imported into one Member State from another, on 
the basis of which the Greek authorities had to withdraw their charges against the petitioner 
for the illegal importation of a foreign-registered motor vehicle. The petitioner subsequently 
requested compensation for material and moral damages (confiscation of his motor vehicle 
and a charge on his property in Greece), but, owing to various procedural delays, his claim for 
compensation was declared to be time-barred. The petitioner considers this situation to be 
contrary to the judgment of the European Court of Human Rights in Application No 38460/97 
(Platakou v Greece), according to which the Greek rules on time bars are contrary to Article 6 
of the European Convention on Human Rights (right to a fair trial) and in particular paragraph
1 of this article. The petitioner therefore calls on the European Parliament to intervene with a 
view to ensuring that Greece at last complies with the provisions of the above Directive.

2. Admissibility

Declared admissible on 27 May 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 September 2011

The petitioner reports about the judgment N° 2963/2010 of the Greek administrative court of 
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Thessaloniki issued on 26 November 2010. In the judgment, his claim for compensation is 
declined due to a lapse of time. He held the Hellenic Republic liable for damage caused to 
him by breaching the obligation to transpose the Council Directive 83/182/EEC on tax 
exemptions within the Community for certain means of transport temporarily imported into 
one Member State from another. In his view, he was convicted of customs offense as a result 
of the alleged breach. Likewise, his property located in Greece was charged with a provisional 
mortgage. 

In his petition, he points out that the limitation periods for state liability, set up in the Greek 
national laws, are too short; which is why the Greek administrative court of Thessaloniki 
infringes EU law. Besides, the petitioner alleges the violation of his right to a fair trial granted 
by Article 6(1) of the Convention for the Protection of Human Rights and Fundamental 
Freedoms. In this context, he refers to the judgment N° 38460/97 (Platakou v Greece) of the 
ECHR issued on 11 January 2001. 

The Commission's observation 

Although Member States are obliged to compensate damage caused by a breach of EU law, 
the limitation periods for state liability are governed by the national laws of the Member 
States1. Nevertheless, an infringement of EU law can be given in two situations. First, if a 
Member State sets up limitation periods which are less favourable than those relating to 
similar domestic claims. Second, if a Member States makes it virtually impossible or 
excessively difficult to obtain compensation. According to the provided information, none of 
these situations is given in the case of the petitioner. 

Conclusion 

Regarding to limitation periods, there is no infringement of EU law. Therefore, the 
Commission has no competence to intervene in this matter.

                                               
1 ECJ, C-6/90 and C-9/90 (Francovich and others v Italian Republic) [1991], 42 s; ECJ, C-
224/01 (Gerhard Köbler v Republic of Austria) [2003], 58. 


