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Subject: Petition 0322/2011 by Josep Miquel Gascon Baz (Spanish), on the alleged 
refusal of Air France to exchange his flight tickets to Japan 

1. Summary of petition

The petitioner purchased over the Internet four flight tickets to Japan, for himself and his 
family, from the airline Air France before the nuclear accident suffered by Japan. Having 
contacted the airline, the latter is refusing to exchange the tickets for another destination, 
stating that the type of electronic ticket purchased does not allow for exchange. The petitioner 
is not only asking for help to solve his problem, but also for the European Union to legislate 
in order to prevent this kind of behaviour by airlines, which is harmful to the interests of 
citizens. 

2. Admissibility

Declared admissible on 17 June 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 September 2011

The petitioner presents an atypical case where changing conditions in the country of 
destination, subsequent to the purchase of a ticket, lead to a change of mind of the petitioner. 
From the information provided by the petitioner, there seems to be no evidence of an action 
by the carrier in violation of EU law or requiring legislative action. It should be noted that the 
nature of the nuclear incident referred to by the petitioner did not lead to a decision, neither by 
the airline nor by the Japanese authorities, to cancel the flight or to close the destination 
airport. 

It should be noted that the assessment of a potential danger to travel to a specific crises area 
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and the subsequent travel warnings fall within the responsibility of the Member States, which 
may assess differently the risks at stake and advice passengers differently, as it was the case 
regarding the Japan situation. For information on the travel warnings, passengers are advised 
to consult the 'Consular protection for EU citizens' portal:

http://ec.europa.eu/consularprotection/

When governments issue official travel warnings, airlines, although they are not obliged to do 
so under the applicable law, can show goodwill and reimburse passengers who decide not to 
travel. In any event, passengers are advised to contact directly the airline. The relationship 
between the petitioner and the airline is in fact regulated by the terms and conditions of the 
carriage contract between them. EU law requires that these terms and conditions are clearly 
communicated prior to the purchase, but does not impose a specific content. From the 
information provided, it seems the specific tickets purchased by the petitioner included 
limitations as to possibility to make changes or even cancel the tickets. It is logical to assume 
that these conditions granted a reduction in the price of the ticket itself, as compared to other 
tickets subject to more flexible conditions. By subscribing to these terms and conditions, the 
petitioner assumed the risk of future events, other than those attributable to the airline, which 
could render the actual trip useless or no longer relevant. 

This is the kind of situation that could have been avoided by an insurance policy for 
cancellation, that is frequently offered by the airline itself or that can be purchased 
independently. Logically, such a policy would have implied an incremental cost and should 
always remain optional.
  
Conclusion

The situation presented by the petitioner, although regrettable, does not require a specific 
regulatory action. Without prejudice to specific rules protecting air passenger rights, for 
example in Regulations 261/2004 and 1008/2008, any action that would limit the ability of 
carriers to freely determine their air fares and rates, and the conditions attached to them, 
should be carefully weighted to avoid a distortion that in the end would be contrary to the 
interest of the consumers by reducing the options available, the access to air transport, the 
competition between airlines, and in the end increasing the prices and reducing productivity.


