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NOTICE TO MEMBERS

Subject: Petition 0348/2011 by Stephan Hauk (German), on the definition of a 
particular dentists’ accessory in Commission Regulation (EU) No 111/2011 
concerning the classification of certain goods in the Combined Nomenclature 

1. Summary of petition

The petitioner disagrees with the definition of a particular dentists’ accessory in the 
Commission Regulation. He maintains that it forms an integral part of a fitting and should 
thus be subject to the lower VAT rate of 7% rather than the 19% it is at subsequent to this 
Regulation.

2. Admissibility

Declared admissible on 28 June 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 September 2011

The petitioner disagrees with the definition of a particular dentists’ accessory in the 
Commission Regulation. He maintains that it forms an integral part of a fitting and should 
thus be subject to the lower VAT rate of 7% rather than 19%.

When goods arrive at the EU’s external borders, it is the task of Customs to establish their
classification in the Combined Nomenclature in order to be able to calculate customs duties 
and other charges. The Combined Nomenclature is based on an international agreement (the 
EU is also one of its contracting parties) establishing rules for the classification of goods. The 
tariff classification does not depend on the customs charges (or on tax rates tied to them), 
unless otherwise defined.
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Commission Regulation (EC) No 111/2011 of 7 February 2011 concerning the classification 
of certain goods in the Combined Nomenclature (CN), annexed to Regulation (EEC) No 
2658/871, classifies in the CN a so-called ‘artificial tooth stump’, which is screwed into an 
artificial tooth root implanted in the jaw and connects the root with the artificial crown. The 
CN’s classification rules have led this product to be classified under CN code 9021 29 00 as a 
part of a dental fitting.

Conclusion

Since the practical application of VAT falls within the Member States’ area of responsibility, 
the Commission advises the petitioner to contact the German tax authorities regarding the 
application of the appropriate tax rate.

                                               
1 Council Regulation (EEC) No 2658/87 of 23 July 1987 on the tariff and statistical nomenclature and on the 

Common Customs Tariff, OJ L 256, 7.9.1987.


