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NOTICE TO MEMBERS
Subject: Petition 1779/2008 by Maximina Canseco Prieto (Spanish), on behalf of the 

Socialist Party of Galicia, bearing two signatures, on a projected construction 
of a motorway in the river Lor valley, Lugo, Spain.

1. Summary of petition

The petitioners object to the routing of the A-76 (Ponferrada-Monforte-Orense) through the 
Lor river valley, indicating that the project is currently available for public scrutiny (Official 
Gazette 215, 5 September 2008) and that they have lodged objections. They take the view that 
the route selected by the Ministry for Public Works (Río Lor 2) will have a major impact on 
the environment (Habitats Directive) and on the Lor river basin and that the resulting high 
noise levels will greatly affect transiting wildlife species. They are accordingly seeking the 
adoption of the Lor 3 route which would have a lesser impact on the environment and on 
wildlife species in the valley.

2. Admissibility

Declared admissible on 3 April 2009. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 19 February 2010.

‘The petitioners object to the projected routing of the A-76 motorway (Ponferrada-Monforte-
Orense) in relation to the stretch running through the Lor River Valley, in the province of 
Lugo, in the Autonomous Community of Galicia, Spain.

This project is promoted by the Ministry for Public Works. The petitioners raise concerns 
regarding the possible negative impact of this project on the natural environment, on the 
landscape and on the local population. They object mainly to the alternative “Río Lor-2” 
initially chosen by the promoter.
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The Commission has examined the information provided by the petitioners in light of the 
European Community (EC) law that might be applicable to this case.

Directive 85/337/EEC1, amended by Directives 97/11/EC2and 2003/35/EC3(known as the 
Environmental Impact Assessment or EIA Directive), makes provisions for the carrying out of 
an EIA for certain public and private projects. 

The EIA Directive distinguishes between so-called Annex I projects, which must always be 
made subject to an EIA procedure, and Annex II projects where the Member States shall 
determine through a case-by-case examination, and/or thresholds or criteria set in the national 
transposing legislation whether the project shall be made subject to an EIA. The motorway 
projects are included in point 7 b) of Annex I of the Directive, and hence an EIA is 
mandatory.

The EIA procedure ensures that the environmental consequences of projects are identified and 
assessed before authorisation is given by the competent authority (known as the development 
consent). The public can give its opinion, and all the consultations must be taken into 
consideration. The public should also be informed of the content of the development consent.

Regarding the Nature Directives (the Birds Directive 79/409/EEC4and the Habitats Directive 
92/43/EEC)5, if the project in question could have adverse effects on a site belonging to the 
Natura 2000 network, the safeguards of Article 6 of the Habitats Directive would be 
applicable to this case. It should be noted that the EIA procedure may be a useful tool to apply 
the requirements of the Habitats Directive.

According to the information provided by the petitioners, it seems that a public consultation 
phase has taken place in relation to this project but it is not clear if the EIA procedure has 
already been undertaken. In order to know the details of the case and to investigate the issues 
raised in this petition, the services of the Commission have sent a letter to the Spanish 
authorities requesting information concerning compliance with the relevant requirements 
under EC environmental law.

The Commission has requested information from the competent Spanish authorities 
concerning compliance with the relevant requirements under EC environmental law in this 
case. In particular, the Commission has asked the Spanish authorities how they have applied 
the provisions of the EIA and the Habitats Directive.
The Commission will keep the Committee on Petitions informed about any further 
developments in this case.’

4. Commission reply (REV), received on 29 March 2011.

In its earlier communications, the Commission informed the European Parliament’s 
                                               
1OJ L 175, 5.7.1985.
2OJ L 073, 14.3.1997.
3OJ L 156, 25.6.2003.
4OJ L 103, 25.4.1979.
5OJ L 206, 22.07.1992.
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Committee on Petitions of the EU environmental legislation that might be applicable in this 
case, notably the obligations arising from Directives 85/337/EEC1 (Environmental Impact 
Assessment), 79/409/EEC2(Birds) and 92/43/EEC3(Habitats).

Article 2(1) of Directive 85/337/EEC states that, before consent is given, projects likely to 
have significant effects on the environment by virtue, inter alia, of their nature, size or 
location must be made subject to a requirement for development consent and an assessment 
with regard to their effects. Motorway projects are included in point 7 b) of Annex I of the 
Directive, and hence an EIA is mandatory for such projects. The public and the various 
competent authorities, including the environmental authorities, must be given an opportunity 
to give their opinion. All of the consultations must be taken into consideration. The public 
must subsequently be informed in an appropriate manner.

The environmental impact assessment procedure laid down in Directive 85/337/EEC may also 
be used for implementation of the provisions of Article 6 of the Habitats Directive. In fact, it 
appears that the motorway project in question may have an impact on the Natura 2000 
network and, consequently, must undergo an appropriate assessment in this regard.

It should be noted that the promoter of this project is the Ministry for Public Works and 
Transport (Ministerio de Fomento), i.e. the general administration of the State. According to 
the information available, a formal environmental impact assessment is currently being 
carried out in relation to this motorway project.

Under the Spanish legislation transposing Directive 85/337/EEC, the environmental impact 
assessment concludes with the decision issued by the environmental authority known as the 
environmental impact statement (EIS). This EIS is naturally required before any consent can 
be given for the project in question.

It appears from the information provided that the consultation between the various competent 
administrations is still under way. Following the opinion of the environmental authorities of 
the Autonomous Community of Galicia responsible for nature protection, the Ministry of the 
Environment asked the promoter to provide additional information. As a result, the Ministry 
of the Environment has not yet issued the environmental impact statement (EIS) for the 
project concerned.

Conclusion

The Spanish authorities are in the process of applying the provisions resulting from the 
applicable EC environmental directives. An environmental impact assessment procedure is 
currently under way for this project. The Spanish authorities have not yet taken a decision in this 
regard. Consequently, examination of the file has not led the Commission to conclude that the 
applicable EU environmental legislation has been infringed at this stage.

                                               
1Directive 85/337/EEC amended by Directives 97/11/EC, 2003/35/EC and 2009/31/EC, OJ L 175, 05.07.1985; 
OJ L 73, 14.03.1997; OJ L 156, 25.06.2003; OJ L 140, 05.06.2009.
2Codified by Directive 2009/147/EC, OJ L 20, 26.01.2010.
3Directive 92/43/EEC, OJ L 206, 22.07.1992.
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5. Commission reply (REV II), received on 26 October 2011

According to available information, the environmental impact assessment procedure is still
under way in respect of the projected A-76 (Ponferrada-Monforte-Orense) motorway in north-
west Spain. The Spanish authorities have not yet reached a decision on the matter.

It can therefore be concluded that they are in fact implementing the provisions of the 
environmental directives applicable.


