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Subject: Petition 0672/2009 by the Real Academia de Bellas Artes y Ciencias 
Históricas de Toledo on the dangers posed by the adoption of Toledo's 
municipal development plan for the conservation of its cultural landscape

1. Summary of petition

On behalf of the Real Academia de Bellas Artes de Toledo, the petitioners call for the 
municipal development plan to be halted, as it is an affront to a historic landscape. According 
to the petitioners, Spain ratified the Council of Europe's European Landscape Convention in 
November 2007 (BOE 31/02/2008) and should thus make an engagement to protect, manage 
and look after the landscape of Toledo, a UNESCO world heritage city.

2. Admissibility

Declared admissible on 18 September 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 24 June 2010.

The petitioner expresses his opposition to the new Urban Development Plan (POM) which is 
being prepared by the municipal authorities of the city of Toledo, in the Autonomous 
Community of Castilla-La Mancha, Spain. He points out the negative impact of some of the 
urban developments foreseen in the new plan (‘Vegas del Tajo’), in particular in relation to 
the landscape and the cultural heritage. He also claims that this irreversible loss of the 
historical values of Toledo would also have important negative effects on tourism, a 
fundamental economic activity for this town. 

The Commission's comments on the petition
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The Commission has examined the information provided by the petitioner in light of the EU 
law that might be applicable in this case.

It should be noted that depending on the characteristics of the urban development plan in 
question, Directive 2001/42/EC1on the assessment of the effects of certain plans and 
programmes on the environment (known as the Strategic Environmental Assessment or SEA 
Directive), or Directive 85/337/EEC2, as amended, on the assessment of the effects of certain 
public and private projects on the environment (known as the Environmental Impact 
Assessment or EIA Directive), could be applicable to this case.

The two Directives, SEA and EIA, pursue similar objectives in order to promote sustainable 
development and public participation, and to integrate the environment in the decision-
making process.

It should be noted that the cultural heritage and the landscape are some of the factors that SEA 
and EIA procedures shall identify, describe and assess in an appropriate manner, before the 
plan or project in question will be authorised.

Regarding the Nature Directives (the Birds Directive 79/409/EEC3and the Habitats Directive 
92/43/EEC4), it should be noted that they would be applicable if the plan or project in 
question could have a significant effect on any Natura 2000 site.

Conclusions

The Commission has requested information from the Spanish authorities concerning 
compliance with the relevant requirements under EU environmental law. In particular, the 
Commission has asked the Spanish authorities how they have applied the provisions of the 
SEA and EIA Directives.

4. Commission reply, received on 26 October 2011 (REV)

It should be noted that the European Commission has no specific competence as regards the 
protection, conservation and renovation of cultural heritage, which are essentially a national 
competence.

According to Article 167 of the Treaty on the Functioning of the European Union, the Union 
should be ‘encouraging cooperation between Member States and, if necessary, supporting and 
supplementing their action’ in the field of culture. Therefore, the Union's action is 
complementary to national or regional actions and the Member States remain responsible for 
the conservation and safeguarding of cultural heritage.

                                               
1OJ L 197, 21.07.2001.
2Directive 85/337/EEC (OJ L 175, 05.07.1985) as amended by Directive 97/11/EC (OJ L 073, 
14.03.1997), Directive 2003/35/EC (OJ L 156, 25.06.2003) and Directive 2009/31/EC (OJ L 
140, 05.06.2009).
3OJ L 103, 25.04.1979. Codified by Directive 2009/147/CE (OJ L 20, 26.01.2010).
4OJ L 206, 22.07.1992.
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However, in its earlier communication the Commission informed the European Parliament’s 
Committee on Petitions of the EU environmental legislation that might be applicable in this 
case, notably Directive 2001/42/EC1(Strategic Environmental Assessment). Moreover, 
Directive 85/337/EEC2 (Environmental Impact Assessment) could also apply.

The Commission asked the Spanish authorities for their observations regarding the 
petitioner’s complaints and their compliance with EU environmental law in this instance.

In response to the Commission’s request, the Spanish authorities sent the reports prepared by 
the Autonomous Community of Castilla-La Mancha, in particular that of the Directorate-
General for Environmental Impact Assessment at the Regional Department for Industry, 
Energy and the Environment. They sent, too, the report drawn up by the Regional Department 
of the Environment and Land Use. They also provided various official documents concerning 
the approval of the POM (Urban Development Plan) and the environmental steps taken in this 
regard.

To summarise, the Spanish authorities describe the main characteristics of this POM aimed at 
modifying the urban planning of the city of Toledo in order to facilitate the connection of 
various urban centres and the methodical development of areas near the River Tagus. The 
POM replaces the old Urban Development Plan (Plan General de Ordenación Urbana –
PGOU) from 1986. They also explain the various administrative procedures adopted, in 
addition to the measures taken to ensure the correct application of the obligations arising from 
EU environmental law.

An environmental assessment procedure for the POM was carried out before authorisation 
was granted, in accordance with Castilla-La Mancha’s regional environmental impact 
assessment law 5/1999, following the ‘Preliminary Environmental Assessment’ procedure.
The regional authorities state that this is an environmental assessment under Directive 
2001/42/EC, which is carried out in order to prevent any environmental repercussions from 
the plans and programmes. This preliminary environmental assessment was adopted by a 
Decision of the Directorate-General for Environmental Impact Assessment on 21 February 
2007. The POM was approved definitively by an Order of the Department of the Environment 
and Land Use on 26 March 2007.

The POM project was submitted for public consultation on three occasions in the course of 
2005 and 2006. The allegations from the public concerned were taken into consideration by 
the competent authorities. Moreover, the opinion of numerous competent authorities was 
sought and taken into account, including that of the authorities responsible for the protection 
of historical and cultural heritage.

                                               
1 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the 
assessment of the effects of certain plans and programmes on the environment. OJ L 197, 
21.07.2001.
2Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain 
public and private projects on the environment; amended by Directives 97/11/EC, 
2003/35/EC and 2009/31/EC. OJ L 175, 05.07.1985; OJ L 73, 14.03.1997; OJ L 156,
25.06.2003; OJ L 140, 05.06.2009.
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The Decision adopting the Preliminary Environmental Assessment of the POM summarises 
the main elements of that procedure. This environmental impact procedure seems to be 
sufficient to clearly identify and assess the plan’s effects on the environment as well as to take 
the necessary measures to avoid or minimise its effects. A series of environmental conditions 
were laid down and incorporated in the POM to be fulfilled when it was being implemented 
and developed.

The regional environmental authorities also provided information on the environmental steps 
taken by various urban development plans authorised after the approval of the POM. These 
projects have already been assessed under the Castilla-La Mancha’s new regional 
environmental impact assessment law 4/2007. Following the various screening procedures, 
some projects underwent an environmental impact assessment procedure, while this was not 
considered necessary for other projects, in accordance with the provisions of Directive 
85/337/EEC for projects listed in Annex II. In any event, the Spanish authorities explain that 
the implementation of the POM has only just begun.

Consideration of the file would thus suggest that the Spanish authorities have taken measures 
to apply the obligations arising from Directives 2001/42/EC and 85/337/EEC in this case.

As regards the Community Directives on nature protection, 79/409/EEC1(Birds) and 
92/43/EEC2(Habitats), it should be pointed out that this project will not have any adverse 
effects on the Natura 2000 network. Consequently, these Directives do not apply in this case.

The Spanish authorities also note that there have been 20 administrative appeals against the 
POM. Several of these cases are now before the competent Spanish courts.

Conclusions

The Commission has examined the arguments and information supplied by the petitioner in 
relation to the Toledo POM, in the light of the applicable EU environmental law and taking 
into account the response of the Spanish authorities.

In conclusion, the Commission's examination of the file has not led it to conclude that the 
applicable EU environmental legislation has been infringed. There is therefore no reason for the 
Commission to take further action in this case.

In any event, it should be noted that the development plan in question is the subject of various 
administrative appeals pending before the competent Spanish courts, which may also rule on the 
legality of the project from the point of view of national and EU law.

                                               
1Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds. Text 
codified by Directive 2009/147/EC of 30 November 2009, OJ L 20, 26.1.2010.
2Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of 
wild fauna and flora. OJ L 206, 22.07.1992.


