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1. Summary of petition

The petitioner requests clear labelling of products that contain what are known as cheese 
analogues (imitation cheese). In his view, products containing more than 20% of cheese 
analogues should no longer be sold with the designation 'cheese’ in their name (e.g. cheese 
roll, cheese cracker). At present the consumer does not know whether a product contains real 
cheese or cheese analogues. In addition, products containing cheese analogues are placed next 
to real cheese products in shops, so that the consumer is misled.

2. Admissibility

Declared admissible on 13 September 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 26 October 2011

According to Articles 5(1) and 6(6) of Directive 2000/13/EC on the labelling, presentation 
and advertising of foodstuffs1, the name under which a food is sold, as well as the name under 
which ingredients are listed on the labelling of foods, shall be the name provided for in the 
Union provisions when they exist. This is the case of cheese. In fact, Regulation (EC) No 
1234/2007 establishing a common organisation of agricultural markets and on specific 
provisions for certain agricultural products (Single CMO Regulation)2 determines inter alia
when a food product can be marketed under the designation "cheese".

                                               
1 OJ L 109, 6.5.2000, p. 29.
2 OJ L 299, 16.11.2007, p.1



PE475.837v01-00 2/3 CM\882174EN.doc

EN

According to point II(2) of Annex XII to that Regulation, the designation "cheese" may be 
used only for "milk products", defined as those products derived exclusively from milk, on 
the understanding that substances necessary for their manufacture may be added provided that 
those substances are not used for the purpose of replacing, in whole or in part, any milk 
constituents. Moreover, it is also provided in Point II(3) of Annex XII that the designations 
used for milk products may be also used in association with a word or words to designate 
composite products of which no part takes or is intended to take the place of any milk 
constituent and of which milk or a milk product is an essential part either in terms of quantity 
or for characterisation of the product.

It is clear from the wording of those provisions that a product derived from milk in which one 
or more constituent of milk has been, even partially, replaced (for example, natural milk fat 
replaced with vegetable fat) cannot be designated and marketed under the name "cheese" or 
contain in the name the designation "cheese". It is also clear that non-milk substances can be 
added during the manufacturing process provided that they have not replaced any milk 
constituents and are correctly labelled. In any event, a product containing, instead of "real 
cheese", a substitute with vegetable oils/fats or non-milk proteins shall not be designated as 
"cheese roll" or "cheese crackers". Consequently, the use of the designation "cheese" for such 
products would breach the EU legislation. 

More generally, Article 2 of Directive 2000/13/EC requires that the labelling and the methods 
used must not be such as could mislead the purchaser to a material degree, particularly as to 
the characteristics of the food and, in particular, as to inter alia its nature and its identity. This 
applies also to the presentation and advertising of foods.  
It should also be noted that the labelling provides the consumers with other mandatory 
indications that, together with the name of the food, allow them to know the nature and the 
characteristics of foods and, ultimately, to make informed food choices. In particular, Article 
3(1), point 2 of Directive 2000/13/EC provides that, except when explicitly exempted, all 
foods shall bear a list of ingredients.

It is true that, despite the Union rules as regards the commercialisation of cheese, the use of 
misleading labelling as referred to by the petitioner, has been reported as an increasing 
practice. Therefore, this issue was discussed among the European institutions in the context of 
the Commission Proposal for a Regulation on the provision of food information to 
consumers1. The negotiations on this text were recently concluded. The compromise 
agreement reached between the Institutions is that the existing EU legal framework should be 
reinforced and explicitly prohibit information practices which suggest the presence of a 
particular food or an ingredient, while in reality a component naturally presented or 
ingredient normally used in that food has been substituted. Furthermore, it is required to label 
the name of such substitute in close proximity to the name of the food and with a similar level 
of prominence.

Contrary to the current Directive 2000/13/EC, the new Regulation covers also foods delivered 
by restaurants and caterers. However, as regards the non-prepacked foods, including those 
delivered by mass caterers, the Regulation leaves it up to the Member States to decide 

                                               
1 Commission Proposal for a Regulation on the provision of food information to consumers, 
COM(2008) 40 fin. 
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whether and which information should be provided to the consumer.

According to the EU legislation, the term "cheese" can only be provided on the label of foods 
which comply with its definition as laid down in the Single CMO Regulation. 

Conscious of the increasing use of misleading labels of "imitation foods" containing cheaper 
components instead of those normally expected by the consumer, the European legislator 
reinforced recently the existing rules in the field of food information in order to prevent 
consumers being misled by such practices. In particular, practices similar to those described 
by the petitioner have been explicitly quoted as misleading and prohibited by the new 
legislation: the name of the food ingredient that has been used to replace the one that 
consumers expect to be normally used or naturally present, should be clearly mentioned in a 
close proximity to the name of that food.

The Regulation on food information to consumers is expected to enter into force by the end 
of 2011. The new rules will be applicable 3 years later.


