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NOTICE TO MEMBERS

Subject: Petition 0554/2006 by Mieczyslaw Chorazy (Polish), on behalf of the 
'Stowarzyszenie Gliwiczanie dla Gliwic' Association, on the projected 
expressway through the centre of Gliwice in Southern Poland

1. Summary of petition

The petitioner objects to the projected routing of an expressway through Gliwice to take 
traffic from the new 'Drogowa Trasa Średnicowa' motorway between Katowice and Gliwice. 
He indicates that the area of Gliwice through which the expressway is to be routed is densely 
populated and contains many architectural monuments which would be severely damaged by 
the resulting pollution. He also maintains that the project will result in a fall in groundwater 
levels depriving the central city park and other green areas in Gliwice of water. The petitioner 
takes the view that the national authorities have failed to take seriously the concerns 
expressed by the above association. He refers to the Aarhus Convention, the principle 
objective of which is greater active public involvement in environmental issues and improved 
environmental protection, pointing out that the EU has signed a commitment to bring its own 
legislation into line with it. In the light of this, he is seeking action by the European 
Parliament.

2. Admissibility

Declared admissible on 28 November 2006. Information requested from Commission under 
Rule 192(4).

3. Commission reply, received on 7 May 2007.

The petition relates to the planned construction of an expressway road, the so-called 'Drogowa 
Trasa Srednicowa (DTS)', between the cities of the Upper Silesia region in Poland. The 
preparatory work for the construction of the western section from Ruda Slaska to Gliwice is 
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currently under way. The petitioner is concerned about the planned DTS route through the 
historic and densely populated centre of Gliwice city. The petitioner claims that the project 
will have harmful effects on the health of the habitants living in the centre of Gliwice and that 
there is potential non-compliance of the project with EU legislation. In particular, the 
petitioner refers to the slicing of the project into sections, the lack of the analysis of 
alternatives, the lowering of the groundwater table, the exceedance of the air quality standards 
and the noise levels which would result from the project execution. 

The Commission’s comments to the petition 

Environmental Impact Assessment Directive1 (EIA Directive)

The project referred to by the petitioner, is the construction of a new road of 8.2 km length, 
composed of from four to six lanes, depending on the section of the road, and falls under 
Annex II.10.e) 'construction of roads, harbours and port installations, including fishing 
harbours (projects not included in Annex I)' of the EIA Directive. The petitioner claims that 
the project in question is a part of a bigger project DTS – Zachod, a six lane road of 18.9 km 
length. As such, the whole DTS – Zachod project would fall under Annex I of the EIA 
Directive 'construction of a new road of four or more lanes, or realignment and/or widening of 
an existing road of two lanes or less so as to provide four or more lanes, where such new road, 
or realigned and/or widened section of road would be 10 km or more in a continuous length' 
and an EIA would be obligatory. Thus, the petitioner claims that the division of the project 
into two sections caused the change of category of the project from Annex I to Annex II of the 
EIA Directive. 

The EIA Directive provides that Member States must ensure that, before development consent 
is given, projects likely to have significant effects on the environment by virtue, inter alia, of 
their nature, size or location are made subject to an assessment of their environmental effects. 
This above-mentioned objective of the EIA Directive should not be circumvented. This means 
that projects which are likely to have significant effects on the environment and that would 
require an EIA under the directive, should not be split into sub-projects so that each of them, 
taken individually, is determined not to have significant environmental effects and thus 
escapes the obligations set out by the directive. Moreover, when an EIA is carried out, both 
the direct and indirect effects of projects must be covered and the environmental information 
submitted by the developer to the competent authorities must include a description of the 
likely significant effects of the proposed project, including, when relevant, cumulative effects 
with other projects. Although the project has been split into sections, it has been subject to an 
environmental impact assessment. Therefore, no breach of the EIA Directive can be identified 
on this point. However, concerning the cumulative effects of the project, on the basis of 
information provided by the petitioner, it is not possible to say whether the environmental 
information has taken account of this aspect. 

The petitioner also mentions that there has not been an analysis of alternatives in the 
environmental impact assessment carried out for the project. According to the EIA Directive, 
                                               
1 Council Directive 85/337/EEC on the assessment of the effects of certain public and private 
projects on the environment (EIA Directive)  (OJ L 175, 5.7. 1985, p. 40) as amended by 
Directives 97/11/EC (OJ L 73, 14.3.1997, p. 5) and 2003/35/EC (OJ L 156, 25.6.2003, p.17)
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environmental information provided by the developer must include an outline of the main 
environmental alternatives studied by the developer and an indication of the main reasons for 
his choice. The lack of such information constitutes a breach of the directive. 

Air quality

The general provisions for air quality assessment and management are laid down in the 
Framework Directive on Ambient Air Quality 96/62/EC1. Its Daughter Directive 1999/30/EC 
contains specific provisions related to nitrogen dioxide, including the annual limit value for 
nitrogen dioxide, which will enter into force in 2010 and the limit values for particulate matter 
PM10 which are already in force since 2005.

The town of Gliwice does not currently have a problem with high nitrogen dioxide 
concentrations in ambient air. Measured concentrations indicate values below the limit value. 
There are, however, exceedances of the particulate matter PM10 limit value. The authorities 
are trying to address it through the implementation of an air quality abatement plan which has 
been communicated to the Commission.

The Commission is unable to estimate the impact of the new construction on ambient air 
quality in Gliwice. While transport is usually one of the main contributors to increased 
nitrogen dioxide concentrations in ambient air, certain transport infrastructure measures may 
have a neutral or even a positive impact on air quality through effects such as reduced 
congestion. As such they must be evaluated on a case-by-case basis. The Commission is of 
the opinion that the effects on concentrations of pollutants in ambient air need to be assessed 
through an EIA, as the exceedances of particulate matter limit values already indicate a 
serious air pollution problem, and the concentrations of nitrogen dioxide are only 10% percent 
or so below the limit value at the monitoring site. Moreover, spatial assessment of effects is 
needed because once the new infrastructure is operational, the location of the monitoring 
station may no longer satisfy the requirements of the directive.

Noise 

As regards traffic noise, the Commission reiterates that, as required by the Directive 
2002/49/EC2, Member States have to draw up strategic noise maps and adopt action plans in 
order to assess and manage environmental noise due to major roads with more than 3 million 
vehicles per annum. This directive sets application deadlines in this respect. It does not set 
noise limits or other criteria that would force Member States to consider or enforce noise 
abatement measures. Moreover, the nature of the abatement measures envisaged within the 
plans is left to the discretion of the Member States. 

Water Framework Directive 3

With regard to the impact on groundwater, the Water Framework Directive establishes 
                                               
1 OJ L 296, 21.11.96, p. 55
2 Directive 2002/49/EC adopted on 25 June 2002 relating to the assessment and management 
of environmental noise, OJ L 189 18.7.2002, p. 12-24
3 OJ L 327, 22.12.2000
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requirements for detailed planning by the Member States on the use of water resources to 
avoid non sustainable solutions and irreversible damage to the environment through the 
development of River Basin Management Plans (RBMP). According to the directive, the first 
RBPM must be published in December 2009. From 2009 on, any plan or programme that 
might have an impact on water resources will have to be coordinated with the RBMP 
provisions so that the WFD's environmental objectives can be achieved. 

As a first step towards the RBMP, Article 5 of the WFD required Member States to 
undertake, by December 2004, a review of the impact of human activity on the status of 
surface and groundwater. The objective of the review was to identify the water bodies at risk 
of not achieving the objectives of the directive. This first identification should be 
supplemented by information gathered through the monitoring networks established by 
December 2006. Ultimately, water bodies at risk will be subject to the programme of 
measures of the directive in order to achieve good status by 2015, including quantitative and 
chemical status. According to the WFD Article 4.1.b.ii, Member States must ensure a balance 
between abstraction and recharge for groundwater bodies at the latest by 2015. Article 4 of 
the WFD allows exemptions to the general objective where specific criteria are fulfilled. In 
the case of water bodies where any of those exemptions may apply, due justification should 
be included in the RBMP.

In the light of the above, the DTS project and its related risk of lowering the groundwater 
table should obviously be part of the protection measures to be designed under the RBMP. At 
this stage, however, there is no evidence of a breach of the legislation. 

Conclusions 

Regarding the Environmental Impact Assessment Directive, there is a suspicion of a potential 
breach of the EIA Directive. Therefore, the Commission will ask the Polish authorities to 
provide additional information to permit investigation of the issue.

4. Further Commission reply, received on 7 March 2008.

Following the petition, in order to investigate the potential breach of the Environmental 
Impact Assessment (EIA) Directive1 the Commission registered a complaint under reference 
2007/2220. Subsequently, in June 2007, the Commission addressed a letter to the Polish 
Authorities seeking information regarding the environmental impact assessment procedure 
carried out for the expressway Ruda Slaska - Zabrze - Gliwice. The Polish Authorities replied 
to the Commission's letter on 3rd and 10th September 2007. In their replies, Polish 
Authorities indicated that the information concerning the EIA was being collected and would 
be delivered to the Commission soon. The letter with voluminous documentation concerning 
the EIA for sections in Ruda Slaska and Zabrze arrived at the Commission on 10th December 
2007 and is currently undergoing a detailed assessment. 

According to the information provided by the Polish Authorities in September 2007, the 

                                               
1 Council Directive 85/337/EEC on the assessment of the effects of certain public and private 
projects on the environment (EIA Directive)  (OJ L 175, 5.7. 1985, p. 40) as amended by 
Directives 97/11/EC (OJ L 73, 14.3.1997, p. 5) and 2003/35/EC (OJ L 156, 25.6.2003, p.17).



CM\887546EN.doc 5/8 PE388.761v04-00

EN

expressway Ruda Slaska – Zabrze - Gliwice has been divided into eight sections, of which 
two are within Gliwice (G1 and G2), four within Zabrze (Z1, Z2, Z3 and Z4) and two within 
Ruda Slaska (R1 and R2). Each section of the road has been/will be subject to an EIA. 

The sections in Ruda Slaska (R1 and R2) are under construction. For two sections of the 
Zabrze road (Z1 and Z2) the development consent has already been granted. It is important to 
note that the development consent procedure for the Ruda Slaska road (R1, R2) and one of the 
sections in Zabrze (Z1) was initiated before 1 May 2004, hence before the EIA Directive 
entered into force. Therefore, the EIA Directive does not apply for these three sections and no 
infringement can be detected in that respect. As concerns section Z2 in Zabrze, the EIA 
procedure was started on 23rd November 2005. The documents concerning the Z2 section 
were delivered to the Commission in December 2007 and are being assessed. 

For the remaining four sections in Zabrze (Z3 and Z4) and Gliwice (G1 and G2), the 
developer submitted requests for development consents in November and December 2006. 
According to information provided by the Polish Authorities on 10th December 2007, the 
development consents for these four sections in Gliwice and Zabrze have not been granted 
and thus the procedure has not been finalised. 

Regarding 'project-splitting', it would appear appropriate to carry out a single EIA for the four 
sections in Zabrze and Gliwice (Z3, Z4 and G1, G2) as they constitute a continuous route and 
the development consent procedures for them have been initiated in parallel. However, the 
project-splitting into different parts could be acceptable if it is done for technical or 
administrative reasons, provided that all relevant impacts of the whole project are fully and 
properly assessed, including the cumulative effects. 

As the development consent procedure has not been completed, the Commission has no 
reason to assume, at this stage, that the EIA Directive is not being complied with. It is the 
responsibility of the Polish Authorities to ensure that the project undergoes an EIA compliant 
with the provisions of the EIA Directive. 

Conclusions 

At this stage, the development consent has not been granted for the project. Therefore, it is 
premature to presume any infringement of Community legislation. If, once the procedure has 
been completed, the petitioner is of the opinion that essential provisions of the EIA Directive 
have not been met, he should provide the appropriate information.

5. Further Commission reply, received on 8 October2010 

In the additional documentation provided, the petitioner said that the developer had submitted 
a request for a decision on the environmental conditions for the project and that the Regional 
Directorate for Environmental Protection had initiated a procedure for public consultations. 
With respect to this procedure, the petitioner submitted several allegations. In particular, the 
petitioner claimed that the procedure was not carried out in Gliwice but in Katowice, and 
within working hours, hence the petitioner had difficulty in getting familiar with the 
documentation on the project. He also claims that the persons from the Regional Directorate 
of Environmental Protection did not have sufficient knowledge about the project. Moreover 
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the petitioner provided a copy of the comments which the Association 'Gliwiczanie dla 
Gliwic' and other persons submitted to the Regional Directorate for Environmental Protection. 

Following the submission of the above mentioned documentation by the petitioner, the 
Commission contacted the Polish General Directorate for Environmental Protection in order 
to seek clarifications about the EIA procedure for the project in question. From the 
information received from the Polish authorities, it appears that the procedure for issuing a 
decision on the environmental conditions for the road ('Drogowa Trasa Srednicowa'), section 
'Zachod' from inter-junction with DK 88 in Gliwice to km 11+100 in Zabrze, sections G1, G2, 
Z3 and Z4, was set into motion on 26 February 2010. 

The public was informed about the public consultation procedure in an announcement on 
11 March 2010 which was, amongst others, posted on the Gliwice city's announcement board 
and published in the national newspaper 'Gazeta Wyborcza'. In the announcement, the public 
was informed, as provided for under Polish law, about the on-going procedure for issuing the 
decision, the availability of the information gathered pursuant to Article 5 of the EIA 
Directive1, 85/337/EEC, the details of the time schedule for transmitting the comments and 
opinions. In addition, a public hearing was organised on 10 May in which the 'Gliwiczanie dla 
Gliwic' association participated and submitted comments. According to the information 
received from the Polish authorities, the 'Gliwiczanie dla Gliwic' association is a party to the 
proceedings for issuing the decision on the environmental conditions and it has the right to 
access all the information gathered during the procedure. On the basis of the above, it appears 
that the provisions of the EIA Directive have been respected and the Commission has not 
found any evidence that the public consultation procedure has been non-compliant. 

According to the information obtained from the Polish authorities, the procedure of collecting 
evidence in the proceedings for the decision in question was completed on 19 July 2010 and 
after analysing the evidence presented, the Regional Directorate for Environmental Protection 
will issue a decision. 

Regarding the issuance of the decision and the comments submitted by the association to the 
Regional Directorate for Environmental Protection, the Commission would like to inform the 
petitioner that when the decision to grant or refuse development consent has been taken, the 
competent authority should inform the public thereof and make available to the public:

- the content of the decision and any conditions attached thereto.

- having examined the concerns and opinion expressed by the public concerned, the main 
reasons and considerations on which the decision is based, including information about the 
public participation process.

- a description, where necessary, of the main measures to avoid, reduce and, if possible, offset 
the major adverse effects.

Moreover, the Association, as a party to the proceedings under Polish law, has access to a 
review procedure before the court of law or another independent and impartial body to 
                                               
1 OJ L 175, 5.7.1985, p. 40-48
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challenge the substantive or procedural legality of the decision (Article 10a of the EIA 
Directive). 

Conclusions 

After analysis of the information provided by the petitioner and by the Polish authorities, the 
Commission cannot detect any infringement of the EIA Directive during the stages of the EIA 
procedure carried out so far. Moreover, the Commission has no reason to assume that the EIA 
Directive will not be complied with during the remaining stage of the EIA procedure related 
to the information about decision making and access to the judicial review.

However, if, once the procedure has been completed, the petitioner is of the opinion that the 
essential provisions of the EIA Directive have not been met, he should provide the appropriate 
information.

6. Commission reply (REV. III), received on 16 December 2011

The petitioner expressed his disagreement with the Commission's observations presented in 
the last communication. He repeated previously raised allegations concerning the inadequate 
assessment of human health, air emissions and groundwater in the area of the Chopin Park. A 
new allegation raised by the petitioner regards the lack of the assessment of PM2.5 in an 
Environmental Impact Assessment (EIA) procedure for the project in question and, therefore, 
non-compliance of the project with the EIA Directive and Directive 2008/50/EC, ambient air 
quality1. 

The Commission is aware of the project and has, since the submission of the petition in 2006,
sought information a number of times about the project from the Polish authorities. Following 
the latest allegation, the Commission has asked the Polish authorities for clarifications about 
the assessment of the impact of the project on the atmosphere in the Environmental Impact 
Assessment procedure.  The Polish authorities submitted their reply on 22/09/2011. 

Environmental Impact Assessment

The project has been subject to the EIA procedure initiated by submission of the request for 
the decision on environmental conditions on 26/02/2010. On 11/03/2010, the Regional 
Director for Environmental Protection published a public notice informing the public about 
the initiation of the procedure and the availability of the relevant documents (including the 
environmental report), and the arrangements for submitting comments and opinions within the 
framework of the procedure. Moreover, on 10/05/2010, a public hearing within the EIA 
procedure took place. According to the Decision on Environmental Conditions (which 
finalised the EIA procedure) issued on 31/08/2010, the petitioner, who has been a party to the 
proceedings, had participated in the public hearing and had submitted comments within the 
EIA procedure. 

Regarding the aspects mentioned in the petition which, according to the petitioner, have not 
been properly assessed, the Commission would like to point out that the competent authority 

                                               
1 OJ L 152 11.6.2008, p.1-44
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addressed these aspects (human health, impact on groundwater in the area of the Chopin Park 
and air emissions) in the Decision on Environmental Conditions of 31/08/2010 and responded 
comprehensively therein to the comments of the petitioner. The Commission has no basis to 
mistrust the results of the assessment carried out by the Polish authorities. 

On the basis of the above, the Commission has not identified any infringement of the EIA 
Directive. 

Ambient air quality

Directive 2008/50/EC, which had to be transposed by Member States by 11 June 2010, 
requires Member States to ensure compliance with the target and limit values for certain 
pollutants. As regards PM2.5 concentrations, the target value should be achieved by Member 
States by 1 January 2010 and the limit value has to be achieved by 1 January 2015. 

Regarding compliance of the project with Directive 2008/50/EC, the Commission must point 
out that this directive does not apply to particular projects, but rather looks at the air quality 
situation in the whole zone. Where, in a given zone, the levels of pollutants in ambient air 
exceed a limit value or a target value, plus any relevant margin of tolerance, Directive 
2008/50/EC requires Member States to ensure that air quality plans are established for that 
zone in order to achieve the related limit value or target value specified in the Directive. 
According to the Polish authorities, such an air quality plan had been adopted for the zones in 
the Silesian Voivoidship. The project in question (building of an expressway Katowice-
Gliwice) was mentioned as one of the measures aiming to limit transit traffic in the centres of 
the cities concerned, including Gliwice. The Polish authorities stated in their letter to the 
Commission that, as a result of the project in question, part of the traffic would be moved 
from the city streets to this expressway and, therefore, the exposure of the inhabitants of the 
city of Gliwice to air pollution from traffic would be reduced. 

Conclusion

The Commission has re-assessed the allegations made in the petition and confirms that it has 
not identified any infringement of the EIA Directive. As regards Directive 2008/50/EC, the 
Commission explained that the Directive is not directly applicable to specific infrastructure 
investments implemented by Member States. 


