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NOTICE TO MEMBERS

Subject: Petition 0739/2006 by Alexander Van Brabant (Belgian), on behalf of the 
‘Vandervennet, Valcke & Van Brabant’ firm of lawyers, on the 
incompatibility with Article 43 of the EC Treaty of Belgian training 
requirements for qualified accountants and tax consultants

1. Summary of petition

The petitioner, acting on behalf of his client, maintains that Belgian training requirements for 
qualified accountants and tax consultants, in particular those contained in Article 21 of the 
regulation applicable to the Institute of Accountants and Tax Experts, infringe Article 43 et 
seq of the EC Treaty concerning the right of establishment. The petitioner accordingly asks 
the European Parliament to investigate whether the regulation in question, which was upheld 
by Royal Decision of 23 December 1997, on the basis of which disciplinary action has been 
taken against his client, is accordance with EU legislation.

2. Admissibility

Declared admissible on 6 February 2007. Information requested from the Commission under 
Rule 192(4).

3. Commission reply, received on 1 June 2007.

1. Background
The petitioner, a Belgian national, has questioned the European Parliament on whether 
Article 21 of the Code of Ethics of the Professional Accountants Institute, as approved by 
Royal Decree of 23 December 1997, complies with Community law.
Under Article 21 of that Code, the profession of accountant is incompatible with any form of 
small-scale or commercial activity, whether it be pursued directly or indirectly, individually 
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or in association or partnership in a self-employed capacity. The Chambers may, however, 
waive this rule at the request of an accountant from the Institute.

2. Commission’s comments on the petition 
The Commission would point out that in accordance with the established case-law of the 
Court of Justice, compliance with the principle laid down in Article 43 EC calls for not only 
the elimination of all discrimination on grounds of nationality but also the removal of any 
restrictions which are ‘liable to prohibit or otherwise impede the activities of a provider of 
services established in another Member State where he lawfully provides similar services’.
If the Belgian provisions mentioned by the petitioner restrict freedom of establishment, the 
European Court of Justice has specified that ‘national measures liable to hinder or make less 
attractive the exercise of fundamental freedoms guaranteed by the Treaty must fulfil four 
conditions:
– they must be applied in a non-discriminatory manner;
– they must be justified by imperative requirements in the general interest;
– they must be suitable for securing the attainment of the objective which they pursue;
– they must not go beyond what is necessary in order to attain it.’
In this regard, the fact that different rules may exist in other Member States or other areas of 
activity does not necessarily mean that the rules in force in the first Member State or in a 
specific sector are incompatible with Community law. Even if, in certain Member States, 
accountants are allowed to engage in other activities provided that such activities do not call 
their independence into question, the Belgian authorities are entitled to consider that the aims 
pursued by the rules concerned cannot be achieved by less restrictive methods, as long as the 
provisions are proportionate to the objectives pursued.
In accordance with case-law and with Article 25 of the Services Directive (2006/123 – to be 
transposed by 28 December 2009), it is therefore up to the Belgian authorities to launch a 
procedure to evaluate their legislation in order to check whether the restriction on 
accountants’ opportunities to engage in different activities is justified by an overriding reason 
relating to the general public interest and is proportionate to that aim. 
In this respect, the Commission would stress that a total ban on multidisciplinary activities for 
qualified accountants and tax consultants in Belgium might appear to be an even more 
restrictive measure that is difficult to justify insofar as it constitutes a total prohibition, and 
that the justification of a total prohibition could only be recognised should there be no other 
less restrictive way of achieving the same aim.
At the end of the evaluation process, should the Belgian authorities regard the restrictions 
provided for under Belgian law to be unnecessary or disproportionate, those restrictions 
would have to be repealed. If, on the other hand, the Belgian authorities regard the provisions 
to be justified and proportionate, they will have to set out in the mutual evaluation report 
provided for in Article 39 of the Services Directive (to be submitted by 28 December 2009 at 
the latest) the substance of those requirements and the reasons they deem them to be 
justified.’

4. Commission reply (REV), received on 16 December 2011

As stated in the Commission’s reply of 1 June 2007, under Article 21 of the Code of Ethics of 
the Professional Accountants Institute, as approved by Royal Decree of 23 December 1997, 
the profession of accountant is incompatible with any form of small-scale or commercial 
activity, whether it be pursued directly or indirectly, individually or in association or 
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partnership in a self-employed capacity. The Chambers may, however, waive this rule at the 
request of an accountant from the Institute.

Further to its previous reply, the Commission wishes to state that Belgium has notified it of 
the adoption of various measures designed to implement the Services Directive 
(2006/123/EC) under Belgian law. These measures include the amendment of the Royal 
Decree of 15 February 2005 on the exercise of the professions of qualified accountant and tax 
consultant through the establishment of a legal entity (Royal Decree of 30 September 2009). 
Under Belgian legislation, as amended, a legal entity may now be formed by persons 
operating in different capacities, provided that it does not perform a function falling within the 
scope of the professional activity of its associates and that it is not responsible for collecting 
fees.

In addition, in accordance with the mutual evaluation process provided for in the Services 
Directive, the Belgian authorities have reviewed a number of requirements under their 
legislation in order to check whether they are justified by an overriding reason relating to the 
general public interest and are proportional to that aim. The requirements thus reviewed 
included restrictions on multidisciplinary partnerships in regulated professions.

As part of this process, the Belgian authorities notified the Commission of the requirements 
applicable to accountants and tax consultants, justifying the requirements in force by the need 
to ensure the independent exercise of this profession in view of the implications of the 
services provided, not only for the recipient but also for the authorities and for society.

On the basis of the notifications received from the Belgian authorities and the fact that 
multidisciplinary partnerships are not totally prohibited, the Commission has no evidence to 
indicate that the Belgian provisions breach Article 25 of the Services Directive. It should be 
pointed out that the mere fact that different rules may exist in other Member States or other 
areas of activity does not necessarily mean that the rules in force in the first Member State are 
incompatible with EU law.


